CONCURRENT POWERS IN FEDERATIONS (drafted 17 Feb 2010)

How many federations have a concurrent list (constitutional powers shared or integrated between the central and sub-unit governments) ?

Reply to Pakistan Senator S M Zafar from Dr Katharine Adeney, Sheffield University (UK)

The question of concurrent lists and powers is not an obvious one to answer.  At least partially because federal constitutions don’t always reveal what happens in practice.  The short answer is that the vast majority of federations have at least a few concurrent powers but only a few federations have a separate concurrent list, as Pakistan does.

Nigeria, India and Malaysia as well as Pakistan have a separate schedule to the constitution listing the concurrent powers.

Brazil, Canada, Germany, Micronesia, Russia and Iraq list particular concurrent powers in an article of the constitution.  The United States, Australia, Belgium, South Africa also count among federal states with concurrency. 
Therefore the answer is : the ‘vast majority’ of federations provide for concurrency.
Most other federations’ constitutions refer to concurrency or to shared jurisdiction.  Obviously the constitutions are only part of constitutional law and may not reflect what actually happens on the ground.  

“In many federations, interpretations by the courts and evolving practice has shifted the real division of powers significantly away from the intent of the constitution’s drafters, making a federation more or less centralized than was first envisaged. This is probably most true of the older, less detailed constitutions.” (page 23) 

Please refer to Chapter 4 “Dividing Powers, Who does What and How ?“ in the 2007 booklet Federalism, An Introduction (Oxford University Press) by Forum President George Anderson.
http://www.forumfed.org/en/federalism/primerbook_look.php 

