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Republic of Austria

ANDREAS KIEFER

Austria’s federal Constitutional Act (Bundes-Verfassungsgesetz, or B-vG)
of 1920 — considerably amended in 1929 and more than ninety times
thereafter' — established Austria in Article 1 as a democratic republic and
in Article 2 as a federal country “consisting of the autonomous Ldnder® of
Burgenland,? Carinthia, Lower Austria, Upper Austria, Salzburg, Styria, Ty-
rol, Vorarlberg, and Vienna.” The B-vG grants equal powers to all Lédnder.

The Ldnder engage in relations with neighbouring regions through bilat-
eral and multilateral cooperation agreements. Since the late 198os the
Ldénder have entered into numerous associations and regional networks;
they now participate in regional bodies of the European Union (EU) and
the Council of Europe (Cok), namely the Committee of the Regions (Cor)
and the Congress of Local and Regional Authorities (CLRAE), both estab-
lished in 1994. The Ldnder, rather small compared to other Europen re-
gions, therefore pursue a policy of networking and of having allies when
they are needed for political support.

Both federal external and European relations occur in a highly developed
structure. The name change of the federal Ministry for Foreign Affairs to the
Ministry for European and International Affairs in 2007 demonstrates the
increasing importance of Austria’s membership in the European Union and
demonstrates that European affairs are no longer seen as strictly interna-
tional. The Ldnder and municipalities, moreover, share in Austria’s financial
contribution to the EU,* and because they are affected by EU legislation, the
Ldinder participate in EU lawmaking, in regulating and implementing bodies
such as the Council of Ministers, and in comitology within the Austrian dele-
gation and within consultative bodies such as the cor.

AUSTRIA AT A GLANCE

On 1 January 2007 Austria had 8,298,923 residents.> It shares borders with
eight other countries. Only 37.4% of its territory (31,355.16 of 83,871.15 km?)
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can be permanently inhabited. The Austrian population is rather homogenous,
although at 9.4%, it has the second-highest percentage of foreign residents in
the Eu. The four largest groups are from Serbia/Montenegro (140,000 per-
sons), Turkey (114,000), Germany (104,000), and Bosnia and Herzegovina
(88,000). The official language is German, which, according to the 2001 cen-
sus, is spoken by 88.6% of the population, although officially recognized mi-
nority languages such as Croatian (1.6%), Hungarian (0.5%), and Slovenian
(0.3%) are also spoken in parts of the country.® For crossborder cooperation
by the Ldnderin Euro-regions and especially in multilateral forums, English is
increasingly becoming the working language.

In 2006 gross domestic product (GDP) per capita amounted to approxi-
mately €g1,060 (Us$42,293);7 total GDbP constituted 2.3% of the ru-25’s
GDP. In 2004 GDP per capita ranged from €20,100 (Us$27,160) in Burgen-
land to €31,800 (Us$42,960) in Salzburg; in Vienna, the capital, it was
€40,300 (Us$54,450). Rates of economic growth in recent years have been
stable, with 2.4% growth in 2006. Ldnder bordering on the new EU member
states show higher rates of economic growth than the western Ldnder; whose
economies are oriented toward Germany and Italy. The Austrian Institute
for Economic Research expects real GDP growth from 2007 to 2011 to be
2.5 % annually, slightly higher than the 2.3% expected for the Euro-area.®

Foreign trade figures for 2005 show that the Austrian economy depends
more on exports than do the economies of the other member states of the
EU. Approximately 84 % of its trade is with EU countries.9

External relations of the Lédnder complement federal foreign policy. The
latter often does not cover all competences, fields of action, or interests of
the Ldnder With their long traditions and identities as former duchies or
principalities in the Austro-Hungarian Empire, the Ldnder have always
practised cross-border cooperation. Salzburg, for example, became a part
of Austria only in 180p5. Since the beginning of the thirteenth century, it
had been an independent principality ruled by prince-archbishops and
had therefore developed its own diplomatic tradition.'®

As a small country, Austria depends on good relations with its neighbours
and the international community. A year after it declared permanent neutral-
ity on 26 October 1955, Austria became a member of both the United Nations
(un) and the Council of Europe. Together with other partners, it co-founded
the European Free Trade Association (EFTA) in 1960. After joining the EU in
1995, it held the presidency for two six-month terms in 1998 and 2006."

THE CONSTITUTIONAL SETTING FOR FOREIGN RELATIONS
The Constitutional and Legal Framework

Article 10 of the B-vG assigns the external political and economic repre-
sentation of Austria to the federation. The federal order also holds the
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treaty-making power, although it must consult with the Ldnder before con-
cluding international treaties that the Ldnder would be required to imple-
ment. The views of the Ldnde;; however, are not binding. Only if the
federation concludes treaties on matters within the jurisdiction of the
Ldinder is the approval of the Federal Council, the second chamber of
the federal Parliament, required (B-vG, Art. 50). The Federal Council is
composed of members in proportion to the number of inhabitants in the
Ldinder elected by their parliaments (Landtage). As will be explained below,
the role of the Ldnder in Austria’s EU policy is much stronger than it is in
foreign policy generally.

A 1988 amendment to the B-vG'? grants the Ldnder treaty-making
power. Article 16 enables the Ldnderto conclude international treaties with
neighbouring countries or other constituent units in matters falling within
their autonomous spheres of action. The procedures require the respec-
tive Land government to inform the federal government before the start of
negotiations. Federal approval must then be obtained prior to conclusion
of the treaty. On request of the federal government, a Land must terminate
negotiations of a particular treaty. Finally, according to Article 66 of the
B-vG, the federal president can delegate the power to sign an international
treaty to a Land government but only where such a treaty does not amend
or complement existing laws. Not surprisingly, then, the Ldnder have not
yet made use of the new provision.

In addition to this type of limited treaty-making power, Article g, para-
graph 2, of the B-vG could possibly serve as a basis for cross-border and
transnational activities as well as for the creation of attendant institutions.
Designed for Austria’s participation in the activities of intergovernmental
organizations, this provision states that federal powers can be transferred
to intergovernmental organizations and their authorities after approval by
Parliament. The activities of foreign authorities in Austria or the activities
of Austrian authorities in foreign countries must be regulated in the same
way. As the wording is clearly “federal,” there is dispute about whether — in
view of recent developments in Europe — it can be applied also to the Ldin-
der. The (first) additional protocol to the Madrid Convention, which came
into force for Austria on 18 June 2004, further developed possibilities for
cross-border cooperation by providing for the establishment of cross-
border institutions (with or without legal personality) and in Article 4 for
the establishment of a public law entity “if the national law allows it.” But it
is doubtful that this would be the case. Thus the Lédnder have very limited
power to conclude agreements that establish transnational public law insti-
tutions. The European Outline Convention on Transfrontier Co-operation
between Territorial Communities or Authorities of the Council of Europe
entered into force in Austria on 19 January 198g and served as the basis
for bilateral agreements with Italy in 1993 and Slovakia in 2003.
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Flexibility and Pragmatism: Agreements and Memoranda of Understanding
as Subjects of Civil Law

Thus limited in developing external relations as part of their official activ-
ity, the Ldnder have done so as subjects of civil law instead. The federation,
Ldinder, and municipalities can exercise their powers as public authorities
to enact laws or other generally binding regulations or can exercise execu-
tive or judicial powers by issuing general executive decrees, individual ad-
ministrative rulings, or court judgments. Alternately, they can act as “quasi”
private persons; in other words, they can act as subjects of the civil law, or
the so-called Privatwirtschaftverwaltung.

This second kind of exercise of power is of great importance for cross-
border and transnational activities. Because many such activities can be
considered economic, social, or cultural, they can be undertaken by re-
gional or local authorities acting through the instrumentality of civil law.
Accordingly, many memoranda of understanding, cooperation agree-
ments, and so on used in cross-border and interregional activities of both
Ldinder and local authorities are based on Article 1% of the B-vG. Although
these agreements are not legally binding, they nonetheless express the sig-
natories’ commitment to implement common projects. These cases do not
require the supervision or approval of the federation. As no registration
takes place, the number of these agreements is not documented centrally.

The importance of Article 17 for activities of both the national govern-
ment and the Ldanderwas demonstrated recently in the coalition agreement
of the Austrian federal government sworn in on 11 January 200%. The gov-
ernment clearly stated that the content of Article 17 shall be retained un-
changed throughout the constitutional reform process foreseen for the
200%7-10 legislative period.

ROLE AND STATUS OF THE LANDER WITHIN THE EU
Role in Forming and Implementing EU Policy

The Ldnder actively promoted Austrian membership in what was then
known as the European Communities (Ec). On 194 November 1987 the
Land Governors’ Conference (Landeshauptleutekonferenz) requested
that the federal government immediately submit an application for mem-
bership. In the run-up to Austria’s entry into the European Economic Area
(EEA) and the EU, the Lander — in a development similar to that of Ger-
many — demanded that their rights to be informed of and to participate in
European integration matters be entrenched in the federal Constitution.'3

This demand was met by the involvement of the Ldnder from 1989 on in
the Council for Matters of Integration Policy. In 1992 an amendment was



70 Andreas Kiefer

made to Article 16 of the B-vG that introduced information and participa-
tion rights of the Lédnder in developing Austria’s EU policy. To specify the
implementation of the new provisions, two treaties pursuant to Article 15
of the B-vG'4 were concluded on 12 March 19g2: one between the federa-
tion and the nine Ldnder and another among the nine Ldnder The 1994
amendment to the B-vG took account of Austria’s imminent entry into the
EU. A new section entitled “The European Union” established the neces-
sary provisions in Article 23 of the B-vG, replacing and specifying those in-
troduced in Article 16 in 1992.

With the coming into effect of the Maastricht Treaty in 1994, several EU
member states introduced constitutionally or legally granted participa-
tion rights for their regions. Negotiation of the Maastricht Treaty (con-
cluded on 7 February 1992) led Germany to introduce Article 25 into its
Basic Law as well as a new law detailing the cooperation of the federation
and Ldnder in EU matters. Coincidentally, the article of the German Basic
Law that served as a model for Austria and the corresponding article of
the B-vG have the same number.

Under the new Article 29 of the B-vG, the federal government must in-
form the Ldnder without delay of all projects in the EU framework that af-
fect their autonomous competences or are otherwise of interest to them; it
must also allow the Lénder to present their views within reasonable time. In
return, the Ldnder have established coordination mechanisms to allow a
swift response. Conferences of Ldnder experts prepare opinions that are
presented to the federal chancellery, the Ministry for European and Inter-
national Affairs, and if applicable, the responsible federal ministry via a li-
aison office located in Vienna (Verbindungsstelle der Bundeslander, or
vsT).'5 If the Lander present a uniform position (einheitliche Stellungnahme —
as opposed to the nonbinding common position, see below) on an EU proj-
ect that falls within their competence, the federation is bound by that posi-
tion in negotiations and voting in the EU. It may deviate from the agreed
position only for compelling foreign and integration policy reasons.

Previously, the Lander enjoyed the right only to express an opinion when
international treaties affected their autonomous jurisdiction. The federal
government was not obliged to heed a unified view of the Lédnder. This new
requirement, therefore, brought a considerable increase both in the role
of the Ldnder and in their position vis-a-vis the federal government. How-
ever, it should not be forgotten that the Ldnder did not gain new compe-
tences but only participation rights as a compensation for transfers of some
of their sovereign powers to the EU.

From the introduction of this measure in 1992 to December 2007, the
Ldénder passed seventy uniform positions. These dealt with such diverse
matters as the acquisition of property, the draft guidelines on voting rights
for EU citizens in municipalities, the European Commission’s green paper
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on tourism, specific aspects of EU entry negotiations with Hungary, and as-
sociation talks with Turkey. In 2005 the Ldnder adopted positions on three
EU initiatives: (1) a proposal for a directive on access to justice in environ-
mental matters; (2) the draft EU Commission decision adopting the list of
sites of European Community importance for the Atlantic biogeographical
region, with direct impact on development plans and infrastructure proj-
ects in the Lédnder; and (g) the proposal for a directive on services in the In-
ternal Market. In negotiations for the General Agreement on Trade in
Services (GATS), the EU represents the member states in the World Trade
Organization (WT0). The Ldnder adopted several resolutions seeking to
exempt from GATS the opening of markets for services of general interest
that are often provided by constituent units, such as water, health, educa-
tion audiovisual services, urban transport, and social services. The federa-
tion respected the binding character of the uniform opinions and
defended the Ldnder positions in the EU. The Ldnder also introduced these
positions in the deliberations of the cor and in networks of European re-
gional and local authorities.

Because the autonomous legislative powers of the Ldnder are weak, EU
legislation affects them only in part while also affecting the federation. Be-
cause the Austrian distribution of powers is highly fragmented, EU legisla-
tion often requires implementation by both the federation and the Ldnder
— each within its sphere of legislation. As a result, the Ldnder often issue
common positions (gemeinsame Stellungnahmen) that have no binding char-
acter. In 2005, 2006, and 2007 they adopted forty-nine common positions
that were then generally respected by the federal government.

The reason for this high level of cooperation with the federal government
is the strong executive dimension of Austrian federalism. This dimension is
characterized both by the Ldnder's own extensive executive functions and by
those transferred from the federal government to the Lédnder in the context
of what is called indirect federal administration (mittelbare Bundesverwaltung)
as outlined in Article 102 of the B-vG, whereby Land governments adminis-
ter federal laws in the Ldnder. The Ldinder are responsible for implementing
federal law in areas such as craftsmanship and trade, railway transportation,
aviation and shipping, certain areas of environmental protection, health,
and water. Further, the Ldnderhave to implement legislation pursuant to fed-
eral framework laws — for instance, in land reform, provision of electricity,
hospitals and nursing homes, and the organization of compulsory schooling.
Many of these policies have an international dimension because they must
take into account international agreements or EU norms. These responsibili-
ties as well as the strong identities of the Lénder are reasons for their partici-
pation in international and European affairs.

Similarly, the Lédnder are bound by Article 29 of the B-vG to take the nec-
essary measures within their autonomous jurisdictions to transpose and
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implement EU legislation. Should a Land fail to comply expeditiously with
this obligation, implementation of EU laws temporarily becomes the re-
sponsibility of the federation — but only after a European court has found
Austria guilty of failing to implement the legislation. The competence falls
back to the respective Land once it has passed the required law. Only once
(in 2002) has the federation had to act on behalf of a Land, when Carin-
thia failed to incorporate Eu labour-protection regulations into its Land
staff codes.'®

Ldénder as Subjects and Objects of European Court Proceedings

Besides introducing and defending Ldnder policy preferences, the federa-
tion defends the positions of the Lédnder in infringement procedures. In
2005 the European Commission held Austria responsible for failing to im-
plement 24 of 1,695 directives; 11 of these fell within the jurisdiction of
the federation, while 14 fell within the jurisdictions of both the Ldnder and
the federation.'” Over the years, the majority of directives affecting the
Ldénder have dealt with nature and wildlife protection, the environment,
and ski guides. Conversely, in the case of unlawful action or neglect by EU
institutions in matters of Land legislation, the federal government — at the
request of a Land — is obliged by Article 10 of the agreement concluded be-
tween the federation and the Ldnderin 1992 to press for appropriate legal
remedies before the European Court of Justice (EcJ) — that is, if no other
Land vetoes the action and no compelling integration or foreign policy
reasons are claimed by the federation. The Constitutional Court would de-
cide whether this was claimed rightly. No Land has thus far initiated a legal
action. The costs of the proceedings are to be borne by the Ldnder that
have demanded legal action.

In recent judgments, however, the EU courts have regarded not only mem-
ber states but also constituent governments as capable of acting in court on
matters falling within their legislative responsibility. On 5 October 2005 the
Court of First Instance ruled against certain legal provisions issued by Upper
Austria prohibiting the cultivation and planting of genetically modified
organisms as well as the breeding and release of transgenic animals for the
purposes of hunting and fishing.'® These provisions were held not to comply
with provisions of the treaty establishing the European Community and gov-
erning the EU’s Internal Market.'9 More relevant than the result, however,
was the court’s acknowledgment of Upper Austria as a directly concerned
legislator exercising powers granted to it by the Austrian constitutional
system. This trailblazing decision forms the basis for Ldnder and regions to
defend their own jurisdictions in European courts and constitutes an ap-
proach to a new role for the regions before European courts. If the domestic
constitutional system assigns legislative competence to the regions, action by
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the regions against a negative decision pursuant to EU provisions governing
the Internal Market is now admissible.*°

FEDERATION—LANDER RELATIONS
IN FOREIGN AFFAIRS

The federation’s relations with the Ldnder are managed by all federal min-
istries acting within their particular jurisdictions. There are no federal liai-
son officers or offices for discussing current domestic or foreign policy
issues with the Ldnder. The newly appointed secretary of state for EU-region
policy and administrative reforms in the federal chancellery deals largely
with the Léinder in these matters but holds no cross-cutting jurisdiction for
general political relations with the Ldnder. If issues need to be discussed,
the Ldnder invite the federal chancellor and/or ministers concerned to at-
tend the Land Governors’ Conference. For fundamental questions of Aus-
tria’s EU and foreign policy and Austria’s defence policy, the Council for
European and Foreign Affairs and the National Security Council serve as
contacts. The federation also includes representatives of bordering Ldnder
in all bilateral commissions with neighbouring countries. Both the Land
Governors’ Conference and the Conference of the Presidents of the Land-
tage present the positions of the Lédnder to the federal government.

Since Austria became an EU member in 1995, European affairs and in-
tegration policy have become European domestic policy, and Ldnder par-
ticipation has become a daily routine. With the increase in EU activities,
the Lédnder and federal ministries have established working relations that
did not previously exist with much intensity, if at all. The B-vG provides a
flexible framework, and Article 22 states the rationale: “All authorities of
the federation, the Ldnder and the municipalities are bound within the
framework of their legal sphere of competence to render each other mu-
tual assistance.” Disputes over foreign policy rarely occur because the fed-
eration shares information with the Ldnder and involves them in a timely
manner. This procedure leads to a general consensus on Austrian priori-
ties in this field.

Implementation of both bilateral treaties and multilateral ones such as
European charters is often a Land responsibility. Within their autonomous
spheres of competence, the Ldnder are constitutionally bound to take all
measures necessary to implement international treaties. Should a Land fail
to comply punctually with this obligation, the legislative competence for
taking these measures passes to the federation — without the requirement
for a court ruling or arbitration. That said, any legislative measure the fed-
eration takes pursuant to this provision becomes invalid as soon as the
Land involved takes the required action. This stipulation of Article 16 of
the B-vG applies only to non-EU matters.
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Land Roles in International Negotiations and Organizations

When the federation negotiates international agreements, the Ldnder exer-
cise most of their influence in the preparatory phases that shape Austria’s
position. The Ldinder nominate 42 politicians and 197 civil servants as joint
representatives®*' for Austrian delegations in the EU, the coE, and the most
important international organizations. These delegates must make it clear
that they act on behalf of all nine Ldnder. To that end, they must seek a
mandate and instructions for their activities and negotiations before meet-
ings. They must also provide the relevant meeting documents and informa-
tion to the other Lédnder and report back after the meetings.

As for representation in major international forums such as United
Nations agencies, the Lédnder nominate joint representatives for bodies deal-
ing with matters of Ldnder relevance (e.g., the World Health Organization
(wHO) Charter on transport, environment, and health). In addition, joint
representatives participate in the uN Environment Program (UNEP), and
Lénder develop their own strategies to implement the UN’s Millennium
Goals domestically. Within the Council of Europe, Land ministers sit in min-
isterial conferences such as those for regional planning (Conférence Euro-
péenne des Ministres responsables de ’Amenagement du Terrritoire, or
CEMAT), local authorities, and the environment. Civil servants — often the
sole representatives of Austria — also attend meetings of the Steering Com-
mittee on Local and Regional Democracy (CDLR) and its subgroups, com-
mittees for the protection of animals in agriculture, the Berne Convention
on the conservation of European wildlife and natural habitats, the Pan-
European Ecological Network, the European Landscape Convention, and
various other committees. But the majority of the 22 politicians and 1% civil
servants are appointed to EU bodies, committees, and working parties.

Involvement of Lénder in Austrian External Affairs and Defence

Between 1989 and 2001 the Lédnder participated in the Council for Matters
of the Austrian Integration Policy, which dealt with EU matters only. The
Council for Matters of Austrian Integration and Foreign Policy and the Na-
tional Security Council were established in 2001, replacing the former
Council for Foreign Affairs and the Council for (European) Integration.
This reorganization enhanced involvement of the Ldnderand allowed their
EU experience since 1995 to be taken into account. The Ldnder send two
representatives of the Land Governors’ Conference and two representa-
tives of their Landtage to the Council for Matters of Austrian Integration
and Foreign Policy. The council advises the federal government on fun-
damental questions of foreign policy that have not been reserved for the
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National Security Council. The latter advises the federal government on all
fundamental matters of foreign, security, and defence policy. A representa-
tive of the chair of the Land Governors’ Conference must sit on the council
as an advisory member. If the council deals with issues touching on the in-
terests of a Land, the respective Land governor must also be invited.

Are the various Ldnder permitted to engage in foreign relations with
other countries independently? The policy is quite ambiguous here. In
2002 the Federal Council discussed whether a formal coordination of Ldn-
der foreign activities with the federal government should take place. Benita
Ferrero-Waldner, the foreign minister at the time, stated that no such insti-
tutional coordination existed; instead, Land governments and federal ser-
vices held ad hoc meetings when appropriate. As a reaction to a public
debate caused by several visits — neither clearly private nor clearly official —
of the governor of Carinthia to Libya and Iraq, Ferrero-Waldner addressed
the Land Governors’ Conference. She renewed an earlier offer to use the
knowledge and experience of the diplomatic service abroad for visits of
Land representatives abroad. On 6 March 2002 the conference took note
that governors would inform the federal Ministry for Foreign Affairs of po-
litical visits abroad and, if required, would make use of the support offered.
In practice, Austria’s embassies and consulates are frequently asked to pre-
pare official visits of Land politicians and delegations.

Joint Initiatives and Projects

Beyond official missions abroad, the federation and Ldnder often imple-
ment common projects abroad or joint projects with an international di-
mension, among them the Austrian School and the Colegio Viena in
Guatemala City, Austrian libraries and cultural institutes, and development
projects in countries in Asia, Africa, and South America. Directly after the
Indian Ocean tsunami of 2004, Austria provided €5.7 million (us$7.7 mil-
lion) in humanitarian aid, and the federal government, Lander;, and munic-
ipalities prepared a reconstruction program and provided €50 million
(us$67.5 million) over three years. The federation contributed €g4 mil-
lion (Us$45.8 million), the Linder€10 million (us$1g.5 million), and the
cities and municipalities €6 million (us$8.1 million) for projects like na-
tional reconciliation, recovery, tourism, and infrastructure.

A further example of joint international projects is the Reconciliation
Fund, involving reparations for an estimated 150,000 persons pressed into
forced labour during the Second World War. On 24 October 2000 bilateral
agreements were signed with Belarus, Poland, the Czech Republic, Ukraine,
and Hungary,?* as well as an executive agreement with the United States.
By the end of 2004 the fund included contributions from the federation
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totalling €268.9 million (Us$363.4 million), from the Ldnder totalling
€46.g million (Us$49 million), and from the Austrian private sector totalling
€199.8 million (Us$180.8 million), as well as funds from other donors.23

From 1985 onward, Austrian cities, Lédnder, and the federal government
opposed a decision of the minister-presidents of the German Ldnderin 1979
to build a nuclear reprocessing plant in eastern Bavaria. They passed resolu-
tions against this project and made representations to German administra-
tors, arguing that the safety of the citizens was not guaranteed. On 22 July
1998 Austrians presented their concerns at a public hearing in Bavaria.
Members of Land governments and parliaments, mayors and municipal
councillors, and even the federal minister for the environment defended the
Austrian position. After the death in autumn 1989 of the main political pro-
moter of the plant, the minister-president of Bavaria, Franz-Josef Strauss, the
operating company withdrew the project.?4 Similarly, Land governments and
Landtage adopted resolutions against nuclear plants in the Czech Republic
(Temelin and Dukovany), the Slovak Republic (Bohunice and Mochovce),
Slovenia (Krsko), and Bulgaria (Kosloduy), asking the federal government
to introduce them at the European level. This Austrian antinuclear activity
led to considerable tensions with these countries.?>

DOMESTIC AND INTERNATIONAL MANIFESTATIONS
OF LANDER DIPLOMACY

Size affects external relations. Austria, as a small country, and the Ldnder, as
small polities, depend on coexistence, cooperation, and mutual exchange
with their neighbours and with partners that have similar interests. Linder ex-
ternal relations occur in bilateral, multilateral, and institutional contexts as
well as in the framework of Austria’s federal foreign policy. The German and
Swiss term “kleine Aussenpolitik” (minor foreign policy) is not used in Austria.

Foreign and European affairs of a political as opposed to functional na-
ture are the governors’ responsibility. They receive ambassadors, pay offi-
cial visits to other countries, and represent their Ldinder both politically and
legally. In most Ldnder;, matters such as visits of international dignitaries
and general partnership agreements are the responsibility of protocol of-
fices. European affairs offices manage institutional involvement in the cor
and the CLRAE as well as in interregional associations. Integrated into the
general staffs or the legal and constitutional services of the administration,
these offices deal with cross-cutting issues.2%

Foreign and external activities of the Ldnder are well documented in the
annual report on Austrian federalism published by the Innsbruck-based In-
stitute for Federalism, in the annual foreign policy report of the federal
Ministry for European and International Affairs, and in many publications
of the Ldnder themselves.?7 All these provide a good overview of external
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activities of the Ldnder, including official visits abroad. Budget data and hu-
man resources, however, are not specfied, as foreign activities also occur in
the portfolios of the ministers for culture, economy, tourism, agriculture,
youth, and most others too. All Ldinder and the federation have agencies to
promote investment and/or exports.2® Subsidies for foreign investments in
the Ldnder are limited due to the Internal Market and the state-aid regime
of the Eu. The Ldnder, therefore, focus their economic development strate-
gies on establishing research clusters, adjusting their educational priorities
to take account of the needs of the economy, and offering affordable land
with rail, road, and air connections. Because of the party composition of
governments and the Landtage, external activities are carried out mainly by
politicians of the two largest political parties, the Sozialdemokratische
Partei Osterreichs (spo) and the Osterreichische Volkspartei (Ovp). In the
Land parliaments, the spO and the 6vp have 185 and 168 seats, respec-
tively, or 78.3% of the total of 448. The Land governments are led by four
spO governors, four 6vr governors, and one Alliance for the Future of
Austria (Bundnis Zukunft Osterreich, or Bz0O) governor. From 2000 to
2005 Land politicians conducted 2+ g official visits to 49 countries. The ma-
jority of these visits (180) were to 18 EU countries — not counting institu-
tional activities in the CoR, plenaries and committee meetings in Brussels,
and CLRAE activities. The federal president also invites Land representa-
tives to join delegations on state visits. Examples since 2000 have included
the governors of Burgenland (to Germany and Iran), Salzburg (China and
India), Tyrol (India), and Upper Austria (Germany).

In practice, the official foreign activities of legislators are generally lim-
ited to acting as speakers and chairpersons of the European and integra-
tion committees of the Landtage. The annual conferences of the presidents
of the constituent-unit parliaments of Germany, Austria, South Tyrol (It-
aly), and the German Community in Belgium have become valued forums.
Some regional parliaments have organized study visits — many to Brussels
but also to other parts of Europe. The European Affairs Commission of the
Landtag of Upper Austria, for example, visited 25 of 27 EU member states
and therefore developed European contacts and knowledge of Europe’s af-
fairs. All political parties participate. Landtage, particularly opposition par-
ties, sometimes raise issues like the cost of official visits abroad, the
composition of the delegations, and actual achievements of the objectives
of the missions.

The Ldnder, regardless of their size or budget situations, also engage in
bilateral cooperation with other regions or countries. This happens in
partnerships not only with neighbouring regions but also with regions and
sovereign states far from Austria, although their competence to enter into
formal state treaties is limited to neighbouring states. The following exam-
ples, by no means exhaustive, demonstrate the geographic scope and the
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nature of the agreements made by virtue of Article 17 of the B-vac:
Salzburg and the Republic of Slovenia (common declaration of the gover-
nor and the minister-president of Slovenia, 1992), Salzburg and the Chi-
nese province of Hainan (partnership agreement, 2000), Upper Austria
and the Western Cape province of South Africa (agreement, 1995), Upper
Austria and Israel (memorandum of understanding, 2004), and Styrian co-
operation projects with thirty-five countries. Cooperation by Lédnder with
constituent units of the Russian Federation is documented on the website
of the Austrian embassy in Moscow.?9 Of the thirty-six agreements con-
cluded between the Russian Federation and Austria,3° several areas — such
as tourism, culture, science, technology, and health — affect the jurisdiction
of the Lénder

After bilateral cooperation and partnership agreements, the Ldinder’s in-
volvement since the 1970s in so-called “working communities” (Arbeitsge-
meinschafl, or ARGE) has marked a period of growing international activity.
ARGE ALP (1972), ARGE Alpen Adria (1978), and ARGE Donaulidnder
(1990) were established with active participation by the Ldnder. The driv-
ing force behind these communities was the practice of the principle of
subsidiarity, the will to find solutions for common problems without involv-
ing the national governments, and the will to present common proposals
to them. These working communities also run projects with a people-to-
people approach, including family activities and sports events such as the
ARGE ALP Trophy, which unites figure skaters from the ten member re-
gions of Austria, Germany, Switzerland, and Italy. A particularly successful
network was established in 1972 when the governments of Baden-
Wiirttemberg and Bavaria in Germany, the Swiss cantons Appenzell-
AuBerrhoden, Appenzell-Innerrhoden, St Gallen, Schaffhausen, Thurgau,
and Zurich, the Austrian Land Vorarlberg, and the duchy Liechtenstein
founded the International Conference of Lake Constance (Bodenseekon-
ferenz) to protect and develop the lake area in an environmentally friendly
fashion for human use.3'

Vienna has developed its own external-relations policy to promote the
establishment of CENTROPE: an organization involving three Austrian Ldn-
der and regions from the Czech Republic, the Slovak Republic, and Hun-
gary. As the seat of several international organizations (e.g., UN and OPEC)
and their agencies (e.g., the EU’s Fundamental Rights Agency, or FrA), Vi-
enna enjoys special support from the federation. Together with the Vienna
Chamber of Commerce, the Land and city run the Vienna Business
Agency, which maintains representative offices for the promotion of com-
merce and tourism in Brussels, Hong Kong, and Tokyo.

Since Austrian accession to the EU, the Ldnder and municipalities have
joined the federal government in cross-border cooperation programs with
neighbouring countries. Between 1998 and 2002 Austria seconded experts
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from federal and Land administrations to help implement approximately
160 twinning partnerships with regions and cities in the Czech Republic,
Hungary, Slovakia, and Slovenia.

Regions with Legislative Powers, Euro-Regions, and Others

EU regions with legislative powers have established two networks through
which to pursue their interests — espcially in institutional matters but also in
improved lawmaking, subsidiarity, the safeguarding of regional spheres of
legislation, access to European courts, and regional democracy and auton-
omy. These networks are the Conference of the European Regional Legis-
lative Parliaments (CALRE), founded 1997 in Asturias, Spain, and the
Conference of Presidents of Regions with Legislative Powers (REGLEG), es-
tablished in Barcelona in November 2000. Only 8 of the 27 EU member
states — Austria, Belgium, Finland, Germany, Italy, Portugal, Spain, and the
United Kingdom — have regions with legislative powers (there are 74 such re-
gions in total).3® All nine Austrian Lédnder participate in the two networks.

Beginning in 1995, cross-border Euro-regions composed of local authori-
ties have been established in Upper Austria, Salzburg, Tyrol, and Vorarlberg
with significant support from the Ldnder Legally nonbinding development
strategies — for example, concerning transport, health, infrastructure, and
sports facilities — are being implemented with financial support from the EU,
Germany, Austria, and the Ldander The fall of the Iron Curtain finally brought
new opportunities for the eastern Ldnder to cooperate with their neighbours
in the fields of infrastructure, economic development, tourism, and so on. In
2003 Burgenland, Lower Austria, and Vienna joined Bratislava (in Slovakia),
Trnava and Brno (in the Czech Republic), and Gyor and Sopron (in Hun-
gary) in signing the founding document to create a new Euro-region.

In addition to associations with a broad mandate, there are also net-
works or associations of regions with a narrower focus — for example, or-
ganic farming. In Austria 8% of farming is organic. With the highest rate
in the EU, followed by Finland with 6%, it is only natural for Upper Austria,
Salzburg, Burgenland, Styria, Carinthia, Tyrol, and Lower Austria to en-
gage actively in a European network of Mo-Free Regions.33 It comprises
forty regions from six countries. These Land activities complement the po-
sition of the federal government. The federation and the Ldnder share the
cost of the required national co-financing for £u subsidies for agriculture
at an average ratio of 60:40.

Other significant pan-European regional associations with Austrian
membership are the Council of European Municipalities and Regions
(CEMR), the Association of European Border Regions (AEBR), the Assem-
bly of European Viticultural Regions (AREV), and the Airport Regions
Conference (ARC).
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THE EU.: A NEW KIND OF DOMESTIC POLITICS

Due to their experiences in interregional associations and networks, the
Ldinder were well prepared for Austria’s EU membership. EU politics have
become regular matters of domestic politics wherever Lédnder competencies
are affected. Depending on different Land constitutional settings, Landtage
discuss EU affairs in their EU committees and pass the legislation required
for transposition of EU directives. In general, however, foreign and Euro-
pean affairs are the domains of the executives.

Participation in Austrian Delegations and the Council of Ministers

Article 29d, paragraph g, of the B-vG implements Article 205 of the Treaty
Establishing the European Community (TEC)34 in Austria. In matters of
Land legislation, the federation can transfer participation in the creation
of an opinion in the EU to a representative named by the Ldnder Due to
swift coordination mechanisms between the federation and the Lédnder and
the possibility of Land participation in all preparatory interministerial
meetings, political representatives of the Ldinder have rarely participated in
meetings of the Council of Ministers. The federation generally feeds Land
positions into the official Austrian position. Here, it should not be forgot-
ten that the autonomous legislative competences of the Ldnder are re-
flected not in a single Council of Minsters committee but only as small
elements in several of them. Early participation of Land representatives in
preparatory meetings has therefore proven to be more effective than sin-
gle appearances at the council’s meetings, where the coordinated position
of the member nation-state has to be presented.33

The agreement concluded between the federation and the Lédnder on
12 March 1992 calls for Land politicians or officials to be included as rep-
resentatives in the Austrian delegations. For instance, one or two Land
presidents have participated in ministerial meetings on EU membership
negotiations and were able to influence the Austrian delegation’s position
in important areas such as transalpine transport and secondary residences.
At the same time, Land representatives were able credibly to explain the
Austrian position and negotiation results to their people before the refer-
endum on EU membership of 12 June 1994.

For the 2000 Intergovernmental Conference on institutional reform of
the EU (Treaty of Nice), the Lédnder successfully introduced their positions
via the federal government as well as via the interregional networks. The
treaty extends majority voting to a series of additional areas, whereby Aus-
tria — supporting the extension in principle — managed to have unani-
mous voting retained in particularly sensitive areas touching on Land
competences such as water management, land use, choice of energy,
strategic transport policy, and some environmental questions. Austria is a
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nuclearfree country. This position is shared by the federation, the Ldnder,
and the municipalities and is also defended on the international scene.

The governors of Salzburg and Vorarlberg were nominated to partici-
pate in the 1996 and the 2000 Intergovernmental Conferences and to pre-
pare the Austrian position domestically. Only Austria, Belgium, and
Germany include representatives of the constituent states in these delega-
tions. On the civil service side, the representative of the Lédnderin Austria’s
permanent representation to the EU is nominated for all European Coun-
cil meetings and participates as a member of the Austrian delegation.

Presence of the Linder in Brussels

The Ldnder are entitled to second staff — at their own expense — to Austria’s
Permanent Representation to the EU in Brussels. Two officers from the staff
of the Vienna-based liaison office of the Lénderwork there permanently, with
diplomatic status. Their full integration opens early access to nearly all docu-
ments that pass from the Permanent Representation to the national capital.
Thus the Ldnder receive documents and briefings from their representative
in the Permanent Representation, from the Ministry for European and In-
ternational Affairs, and from their own offices. Between 1992 and 1995,
eight of the nine Lénder established liaison offices to the European Union in
Brussels to collect information and lobby primarily the European Commis-
sion and the European Parliament for specific projects and policies and for
secondments of staff and student internships. Due to the small size of these
offices (one to five people), each Land focuses on specific topics and devel-
ops expertise on these topics, which is then shared among the Lénder

Cross-border cooperation between Austrian Tyrol and the autonomous
provinces of Bolzano/Stidtirol and Trento in Italy provided the motive for
establishing a shared liaison office of the Europaregion Tyrol in Brussels in
1995. Although Tyrol ran the office together with the chambers of com-
merce of the Italian partners, the Italian government considered this an il-
legal act of regional foreign policy and launched proceedings at the
Constitutional Court. In 1997 the court found that cooperation proce-
dures had been ignored, but it also underlined that, according to the prin-
ciple of subsidiarity, the state could not permanently hinder offices of this
kind. In the meantime, a 1996 Italian law permitted all regions to establish
liaison offices in Brussels.

The Committee of the Regions (CoR )

The cor is the EU counterpart of the CLRAE and became operational in
1994. Because approximately three-quarters of EU legislation is implemented
by local or regional governments, local and regional representatives need a
voice in developing EU laws. The §44 cor members work in six committees,
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and preparatory work is done in the 27 national delegations and four politi-
cal groups. The nine Ldnder nominate one member and one alternate each;
local authorities nominate three.3® In 1994, following the German model,
the Lénder decided to nominate Land governors as members of the cor. Al-
ternate members include deputy governors, presidents of regional parlia-
ments, and members of government or Parliament. From 1995 until 2007
Austrian members drafted 21 of 744 opinions adopted by the Cor, or
2.82%.37 Given that the Cor is merely advisory, with neither the European
Commission nor the European Council being bound by its opinions, it is not
always certain how effective in fact the involvement of the Ldnder can be.

An Enhanced Status for Regions

In general, European states have been very reluctant to acknowledge the
autonomous activities of regional authorities. However, both EU regional
policy and the EU program INTERREG have encouraged them, and future
options of territorial cooperation will foster interregional cooperation in a
way that member states alone would not have promoted or permitted. Nor
would bilateral cooperation alone have achieved such cooperation. Euro-
pean legislation provides the basis for concrete actions across and beyond
borders. Effective 1 August 2007, the European Grouping for Territorial
Cooperation (EGTC) will enhance this basis by providing a formal cross-
border legal structure for the cooperation of member states, Lénder or re-
gions, local authorities, bodies governed by public law, and the associations
of those bodies.3® By spring 2008, however, Austria had not passed the re-
quired domestic legislation, while all others had done so.

In the seven years from 2007 to 2013, EU regional policy will provide
€308 billion (Us$416.1 billion) for projects stimulating interregional coop-
eration. That is approximately 6% of the £u budget. The new Objective g,
on “European territorial cooperation,” is funded to the extent of
€7.75 billion (us$10.5 billion), or 2.4% of the EU budget. Its three compo-
nents of cross-border cooperation, transnational cooperation, and interre-
gional cooperation will result in a doubling of EU funds, as these initiatives
must be cofinanced by national and mostly regional contributions.

Presently, the Ldnder participate in two transnational programs (for-
merly INTERREG I1I B): Central, Adriatic, Danubian, and South-Eastern
European Space (CADSES) and Alpine Space (a program for spatial devel-
opment in the Alpine region of several adjacent countries).39

COUNCIL OF EUROPE

Analogous to the EU scheme but without a specific legal basis, the Léinder
participate in Austrian delegations to both ministerial conferences and
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bodies of the Council of Europe (cok) such as the Steering Committee for
Local and Regional Democracy (cDLR). The Land and local authorities
also appoint representatives to the CLRAE.

The Congress of Local and Regional Authorities of Europe

The cok was the first European institution to set up a body for matters con-
cerning the regions and local authorities. It began in 1952 with a parlia-
mentary committee for local and regional questions, followed by a
committee for local affairs established in 1954. In 1957 the Conference of
Local and Regional Authorities was established. But the establishment of
the Congress of Local and Regional Authorities of Europe (CLRAE) as a
consultative body in the Council of Europe in 1994 marked a break-
through. Its g15 full and g15 substitute members work in a Chamber of
Regions and a Chamber of Local Authorities. As directly elected local and
regional politicians, members represent the 200,000 local and regional au-
thorities of the Council of Europe’s member states. The Lédnder have three
members and three substitute members. In 2007 these represented Tyrol,
Lower Austria, Vienna and Carinthia, Upper Austria, and Salzburg.

Because the CLRAE established a working group for regions with legisla-
tive powers, it can consider the specific situation of these components bet-
ter than can the cor. The mandate and composition of this working group
are updated and renewed every two years. It addresses, among other
things, the role of second chambers of national parliaments as representa-
tive bodies for the regions/ Lénder, and it promotes a European charter on
regional democracy.

“Proxy Representation”

In 2000 Austrian foreign policy was confronted with extremely difficult
and unusual conditions arising from bilateral sanctions imposed by the
other fourteen EU member states.4® These sanctions aimed to undermine
the formation of a federal government composed of ministers from the
Christian Democratic 6vp and the right-wing populist Freiheitliche Partei
Osterreichs (FPO) after elections on g October 1999. On g1 January 2000,
after consultations with the other governments, Portugal announced that
the fourteen EU member states would not promote or accept any bilateral
official contacts at the political level with an Austrian government integrat-
ing the ¥PO. There would be no support in favour of Austrian candidates
seeking positions in international organizations, and Austrian ambassadors
in EU capitals would be received only at a technical level. Belgium, for ex-
ample, completely froze military cooperation with Austria. The mayor of
Brussels acted to exclude Austrian Ldnder from a tourism trade fair, the
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Belgian foreign minister called for a boycott on vacations in Austria, and
the French Community placed a ban on school visits there. France can-
celled all events that could have had a public effect in the 2000 bilateral
program of military cooperation. Individual school and student-exchange
programs with France and Belgium were cancelled. Cultural, educational,
and scientific cooperation were also affected — especially in Belgium and
France but also in Luxembourg and the Netherlands.

Due to its isolation, Austria had difficulty safeguarding its interests in the
EU and farther afield. It was also difficult to maintain a degree of objectivity
in foreign public opinion, although the federal government immediately is-
sued a clear commitment to Europe’s common values and obligations when
it took office on 4 February 2000. Austrian federal president Thomas Klestil
appealed to the European Parliament on 12 April, asking it “not to lose sight
of the principles of objectivity and fairness”#!' and to find a way out of the
current situation. The president of the European Parliament, Nicole Fon-
taine, expressed the hope “that Austria can once again become a full partner
in our Union.”#?* This statement, later described as a misunderstanding, was
regarded in Austria as a deliberate provocation.

Although the opposition in the federal Parliament rejected motions
against the sanctions, the Land Governors’ Conference, representing the
three major parties — Ovp, sSPO, and FPO — issued a joint declaration on
17 May 2000 expressly supporting diplomatic and political efforts by the
federal government to lift the sanctions. The Lédnder supported these efforts
through their own contributions at the regional level. Thus the regional par-
liaments of Carinthia, Styria, Tyrol, Salzburg, Vorarlberg, and Upper Austria
adopted resolutions demanding that their respective Land governments
actively work for the lifting of what they described as unjustified and undem-
ocratically imposed sanctions. A number of German Ldnder adopted a no-
ticeably independent and friendly attitude toward Austria in 2000.

The Belgian federal government avoided bilateral political contacts with
members of the Austrian federal government, reducing all contact to a tech-
nical level. The Lénder then used their political contacts established in the
CoR, the Assembly of European Regions (AER), and the networks of regions
with legislative powers (REGLEG and CALRE) to break the ice and attempt
to explain the situation to their regional Belgian counterparts. Michael
Haupl, governor of Vienna, met Elio di Rupo, the Walloon minister-
president on 5 April 2000. Salzburg’s governor, Franz Schausberger, was the
first senior O6vp politician to meet officially with the Flemish minister-
president, Patrick Dewael, on 11 April 2000. Governor Wendelin Weingart-
ner of Tyrol met with the minister-president of Belgium’s German
Community on 12 April and 5 August 2000. Finally, following the re-
commendations of “Three Wise Men,”43 the sanctions were lifted on
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12 September 2000. This cleared the path for a normalization of relations
with the other partner countries and led to a new legal procedure in the EU
Treaty. The EU Reform Treaty agreed on 19 October 2007 slightly amended
the provisions of Article 7, which foresees a mechanism to deal with as-
sumed violations of European values. This is to avoid unilateral political
measures without transparent and structured procedures. Austria contrib-
uted painfully to the creation of a legal framework for the Eu, whose mem-
ber states have finally learned their lesson. Although the sanctions were felt
to be unjust by most Austrians, with opinion polls showing dissatifaction
with the EU, the FPO could not take advantage in elections. It fell from
26.9% of the vote in 1999 to 10% in 2002 and 11 % in 2006.

CONCLUSION

To recapitulate, the foreign relations activities of the Léinder are frequently
based on the flexible Article 17 of the B-vG. This provision has also served
as the basis for implementing common projects, although unclear legal
provisions sometimes cause obstacles. Success in interregional cooperation
is a function not mainly of size but also of priorities and integration into
the relevant networks, as well as of the presence of political and administra-
tive structures capable of swift action. Internal intergovernmental and ex-
ternal international activities helped the Ldnder to achieve their policy
objectives. In addition to political cooperation, Land economic missions
are often supported by the Austrian embassies and consulates as well as by
the Austrian trade commissioners. Recent examples are missions of Salz-
burg’s minister for economy and tourism to Kuban and Sochi, Russia, and
of his Upper Austrian counterpart to Shandong, China, as well as missions
of Viennese politicians and representatives of enterprises to Dubai and a
delegation of Styria to Dubai and Qatar, all in autumn 200%. Success and
cost effectiveness are difficult to evaluate. As economic missions always
take place on proposals from economic actors and in close cooperation
with the Austrian trade commissioners, and as missions occur repeatedly,
the aims seem to be achieved. The same holds true for tourism promotion.

The participation scheme set up for Austria’s EU membership marked a
compensation for the Ldinder— not a gain of autonomous powers. Participa-
tion of senior Land politicians in the Cor has improved the knowledge and
skills of both politicians and civil servants in dealing with EU issues, in es-
tablishing and maintaining networks of like-minded regions, and in pre-
senting Europe to the citizenry.

Since 1995 EU politics have increasingly become domestic politics, and the
term “Europdische Innenpolitik” (European domestic policy) has been intro-
duced. Both 6vr and sP6 politicians understand themselves as pro-European,
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and this attitude is shared by the representative bodies of the municipalities,
employers, and employees.4t With the exeption of transalpine transit traffic of
heavy weights governed by Eu legislation, international and/or EU issues do
not affect Land or municipal elections, and they have played a minor role in
the federal arena. The discussion of whether to hold a referendum about the
EU Reform Treaty, which is strongly demanded by the Fp6 and the Bz6 and by
the country’s largest newspaper, may be cooled down by the next federal elec-
tion, scheduled for 2010. On attaining participation rights, the Ldnder have
used their possibilities by presenting proposals and positions to be incorpo-
rated into Austria’s European policies. Although there is no constitutional
provision for involvement of the Ldnderin the Council of Europe, the federa-
tion and the Ldnder have established a practice analogous to the one used in
the EU framework.

Institutional involvement in the EU and financial incentives provided by
the EU’s regional policy have created the contacts, capacities, and struc-
tures necessary for enhanced foreign relations for the Ldinder. Cooperation
of the federation and the Lédnder in European and foreign affairs has im-
proved since EU membership, just as the Ldnder have gained significant ex-
perience and professionalism through membership.

EU regions, as well as regions and local authorities in neighbouring coun-
tries, can expect to gain new impetus from the European Grouping for Terri-
torial Cooperation (EGTC), which began operation in August 2007
(although most member states or their regions had not yet adopted the re-
quired national legislation). The EGcTc will both facilitate cooperation and
help to establish structures with cross-border legal personalities. In the
Council of Europe, member states are also negotiating a legal instrument to
facilitate interregional and cross-border cooperation in their sphere.

Although membership in the Council of Europe and the EU is limited to
member states, federal countries have gradually involved their regions in
organizing delegations and preparing European-level legislation on mat-
ters affecting subnational government. Together with the federal countries
of Belgium and Germany, Austria has contributed its share to establishing
the participation of regions in European bodies as a normal procedure.

External activities of the Ldnder are an important element of Austrian
federalism, and the federation does support them. Maintaining the key
provision in the federal Constitution (Article 17) in the current constitu-
tional reform shows that there is a consenus between the federation, the
Ldéinder; and the municipalities on external relations and activities both
within and beyond the European Union and the Council of Europe. It also
has proved useful to include such actors as entrepreneurs, universities, re-
search institutes, and sports and cultural activists in foreign missions. This
ensures that travelling does not just serve as end in itself but also achieves
broader policy objectives.
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NOTES

Theo Ohlinger, Verfassungsrecht (Vienna: wuv Universititsverlag, 2005), 26.
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sammlung der Regionen Europas (Marburg: Tectum Verlag, 2005).
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§ g para g of the Financial Equalization Act (Finanzausgleichsgesetz) of 2008, in
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Article 152 of the B-vG enables the federation and the Lénder to conclude agree-
ments among themselves about matters within their respective spheres of compe-
tence. The principles of international law concerning treaties apply to these
agreements.

The liaison office of the Ldnderwas established in 1951. It serves as the technical
platform for coordination of the Lénderand as a mouthpiece vis-a-vis the federal
government in domestic and international matters.

175. Verordnung: Schutz von Bediensteten des Landes Karnten sowie der Gemein-
den und Gemeindeverbande dieses Landes gegen Gefahrdung durch biologische
Arbeitsstoffe, in Bundesgesetzblatt [Federal law gazette], part 2, no. 173 (2002), 701.
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dersicht,” in Karntner Verwaltungsakademie, ed., 4. Klagenfurter Legistik-Gespriiche,
133-50 (Klagenfurt: K-Verlag, 2007).
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Braumiiller Verlag, 2005), 117.

Judgement of the Eu Court of First Instance (Fourth Chamber) of 5 October 2005,
Joined Cases T 466/0g and T 255/04, Land Oberosterreich and Republic of
Austria versus Commission of the European Communities. The question of the
admissibility of the action brought by Oberésterreich is dealt with in paragraphs
25 to 30.

The judgment referred to Article g5, paragraph 5, of the Treaty Establishing the
European Community (TEC), consolidated version published in the Official Journal
of the European Union, C 321, 20 December 2006, 1-331.

Institut fiir Foderalismus, ed., 30. Bericht iiber den Foderalismus in Osterreich, 112.
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the immediate communication of individual nominations.

The Russian Federation signed the agreement on 27 November 2000.

See http://www.versoehnungsfonds.at (accessed 21 December 2006).

The movement against the nuclear reprocessing plant in Wackersdorf is docu-
mented at http://www.plage.cc/de/history/historyz.shtml (accessed 15 October
2007).

Consult http://www.anti.atom.at (accessed 15 October 2007) for documentation
of activities especially concerning the Czech Republic.
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See the list of cooperation agreements at http://www.aussenministerium.at/
view.phpg?f_id=5302&LNG=de&version= (accessed 15 October 2007).

A full German-language list of these agreements — as well as of bilateral agreements
with almost all countries — can be found at http://www.bmeia.gv.at.

See http://www.bodenseekonferenz.org.
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their activities are published in German in the Jahrbuch des Foderalismus for 2004,
2005, and 2006, edited by Européisches Zentrum fir Féderalismus-Forschung
(Baden-Baden: Nomos). For the English version, see Andreas Kiefer, “The Contribu-
tion of the Regions with Legislative Competences to the European Constitutional
Process,” in Institute of the Regions of Europe, ed., Occasional Papers 2/2007: The EU-
Constitutional Treaty and the Regions of Europe, 165—-206 (Salzburg: edition pm, 2007).
This is a network of regions that want to remain free of genetically modified organ-
isms (GMOs), established in 2003; see http://genet.iskra.net/en (accessed g0 Sep-
tember 2007).

Article 203 of the Treaty Establishing the European Community (TEC) reads: “The
Council shall consist of a representative of each Member State at ministerial level,
authorised to commit the government of that Member State.” See Official Journal of
the European Union, C 325, 24 December 2002, 136.

Recent developments in Spain, Italy, and the United Kingdom also seek to involve
the regions both in the domestic process and in these states’ delegations to the
Council of Ministers and its preparatory bodies. For details, see also Committee of
the Regions (coRr), ed., Procedures for Local and Regional Authority Participation in Eu-
ropean Policy Making in the Member States (Luxemburg: Office for Official Publica-
tions of the European Communities, 2005).

For the composition of the Austrian delegation, consult the website of the Commit-
tee of the Regions (Cor) at http://www.cor.europa.eu/en/presentation/
national_delegations.htm# (accessed 15 October 2007).

Andreas Kiefer, “Aktivititen der Lander in europdischen Institutionen, Verbinden
und Netzwerken,” in Stefan Hammer and Peter Bussjager, eds, Aufenbeziehungen im
Bundesstaat, 69-85 (Wien: Schriftenreihe des Instituts fir Féderalismus, Band 105,
2007).

Official Journal of the European Union, L 210, 31 July 2006, 19.

Participating countries and regions/ Linder, objectives, and priorities can be found
at http://www.cadses.net/en/programme.html and at http://www.alpine-space.eu
(both accessed 25 March 2008).

See in-depth analysis, documentation, and views of observers from all over the
world in Erhard Busek and Martin Schauer, eds, Eine europdische Erregung: Die “Sank-
tionen” der Vierzehn gegen Osterreich im Jahr 2000: Analysen und Kommentare (Vienna:
Bohlau, 2003).

Minutes of the debate in the European Parliament on 12 April 2000, published in
English at http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//
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TEXT+CRE+20000412+ITEM-009+DOC+XML+Vo/ /EN&language=EN (ac-
cessed 11 August 2008). The statement of Mr Klestil appears in paragaph 12 of
his speech.

Ibid. The statement of Ms Fontaine appears in paragraph 8 of her closing speech.
In July 2000, on request of the governments of the fourteen EU member states,
the president of the European Court of Human Rights invited Jochen Frowein,

a German expert in international law, Martti Ahtisaari, former president of Fin-
land, and Marcelino Oreja, former foreign minister of Spain, to edit a report about
the situation in Austria. On 8 September 2000 the report was presented to the
French president, Jacques Chirac, who then chaired the European Council.

On its website, the OvPp calls itself “Europapartei”; see http://www.oevp.at. And the
spO has the Austrian flag and the EU stars in its logo; see http://www.spoe.at.
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