4

Where Stands the Union Now?
My take on the question of where the union stands now is to look at the institutional relationships between Scotland and England after devolution. I want to argue that they are barely fit for the task set for them in Labour’s devolution policy in the 1990s, that is to renew and stabilise Scotland’s place in the union. I do not mean by that that the Scots do not like devolution. They do. Devolution is clearly and consistently the most popular of the constitutional possibilities for Scotland. What I do mean is that too little thought has been put into crafting the institutional relationships needed to underpin Anglo-Scottish partnership after devolution. 
In fact I think it is safe to say that no other set of such significant devolution reforms have been conceived and implemented with such little conscious attention to their statewide implications as has devolution in the UK. Devolution has been a project of the parts, not the whole. Its logic is piecemeal, with different UK ministries introducing different types of institutional reform for different reasons in each part of the UK. Those reasons may all be good reasons for devolution in Scotland, in Northern Ireland, in Wales. But each reform has implications beyond its own territory; all impact on the nature of the union that makes up the UK.

It is these implications – the effects of reform in the parts on the nature of the whole – that have been neglected. Strikingly there has been no systematic articulation of what the UK as a whole in its post-devolution format is for, what the role of the centre should be, how it now relates to the devolved territories, how the parts now add up to make a whole. Devolution lacks a bigger, UK-wide picture because no-one has painted one. 
Why is this piecemeal approach to devolution a problem? Let me set out four reasons:

1. First, it has a logic of unmanaged divergence. What I mean by that is that the structure of devolution is unusually permissive of policy-making autonomy, in terms of legislative powers, in terms of freedom of spending within the block grant, in terms of the relative absence of mechanisms for coordination with the rest of the UK, a point I will come back to later. That permissiveness is amplified by the different dynamics of government formation produced by the distinctive electoral and party systems in operation outside England. This is, of course, to an extent what devolution was for, to open up the prospect of distinctive autonomous policies better reflecting Scottish preferences. But there is somewhere a tipping point where the scope for autonomy begins to rub up against the content of common citizenship which membership of a union implies. We lack an institutional structure capable of recognising and regulating that tension.
2. That takes me to a second problem of piecemeal devolution. Because the devolution reforms were each introduced in a self-contained way to address a problem in one part of the UK, they were blind to the possibility that there might be spillover effects on other parts of the UK. In Scotland devolution was introduced to restore for Scots the legitimacy of UK government. And it has largely done so – but what we have seen especially in the last year or so is a growing sense in some parts of political, media and public opinion in England that Scottish devolution is unfair to the English, in terms both of representation (the West Lothian Question) and the distribution of public spending. Piecemeal devolution may solve one problem, but end up creating another.
3. The third and perhaps biggest problem of piecemeal devolution is the rump left by devolution, that is England. It is an enormous rump, with 85% plus of the population and economic weight of the UK. It is governed by central institutions in Westminster and Whitehall which combine and confuse England-only and UK-wide roles. The devolved administrations have little grip on those fused Anglo-UK institutions. Within the framework of a UK single economic market, a single welfare state and a single security area decisions taken by those Anglo-UK institutions all too easily neglect, ignore or confound devolved interests, sometimes with wilful intent, more often because Scotland lies so low on the Anglo-UK radar. For many in Westminster and Whitehall it is, to borrow a phrase, a faraway country of which they know little. 
4. The fourth problem of piecemeal devolution is that it superimposes political borders on what, in large part, is a borderless public opinion across the UK. With few exceptions there are no significant differences in the values that the Scots and the English (or for that matter the Welsh or Northern Irish) hold on the role of the state or the balance of market and state, nor on preferences on some of the key policy divergences since devolution like free personal care or tuition fees. Most people across the UK appear to dislike the idea that policy standards might diverge from place to place as a result of devolution. Devolution in Scotland, as elsewhere, did not reflect a public demand for a different policy agenda than that favoured by the English; it was much more a demand for proximity and ownership of decision-making, a sense that Westminster was too remote and unresponsive.
There might appear a contradiction here between a preference for uniform policy standards and a demand for proximate devolved government likely to produce diversity of policy standards. Absolutely. We are in that sense perverse, but we are not unusual. The same contradiction plays out in Germany, Canada, Belgium, Australia, pretty much anywhere with federal or devolved government. The difference is that those other places have well-established techniques for managing and resolving that tension which we in the UK lack. Some of those techniques are institutional, for example:
· Statewide legislation which sets minimum or framework standards;

· Conditional grants or co-funding arrangements between central and devolved governments which address agreed statewide priorities;

· Fiscal equalisation systems which ensure that all parts of the state have sufficient resources in principle to deliver broadly equivalent policy standards statewide;

· And intergovernmental coordination structures which give devolved governments real grip at the centre, not least in helping to set and fund common or minimum statewide standards. 

Such coordination structures can be highly formalised, written into the constitution, carried out through territorial second chambers, subject to judicial process. They can also be highly informal, lacking a legal basis, but reflecting instead convention and practice. What they are, though, in all these cases and more (Germany, Canada, Belgium, Australia) is routinised, systematic and ultimately transparent to the public. 
What they are also is an institutional expression of wider social agreement about how to approach and manage tensions between uniformity and diversity; they express some kind of collective social judgement about what is right and just in the balance of meeting statewide objectives and expressing territorial distinctiveness. In Germany and Australia there are quite exacting assumptions that all citizens should have more or less the same package of public policies wherever they live. In Canada and Belgium there are looser understandings of statewide ‘social union’ or ‘social security’ which act as bindings amid what are often quite divergent packages of public policies from one region to the next. 

In the UK we lack routinised institutional techniques for balancing the whole and the parts. We have haphazard sets of interactions between devolved and Anglo-UK officials and ministers which are intransparent (we don’t know when they happen or what is discussed) and asymmetrical (the Anglo-UK officials and ministers are more powerful). They certainly do not give the devolved administrations the grip at the centre which might balance the weight of the English elephant in the UK boat. 

Nor do we have much in the way of a collective social agreement about the purposes of devolved government within the UK union. Gordon Brown at least, and more or less uniquely, has tried to set out some of the issues, but the debates he has prompted have got bogged down in questions of identity – his elusive ‘Britishness’ – at the expense of ideas about the interests that link England and Scotland. Others have articulated a narrowly Scottish interest – the idea of a ‘union dividend’ – without addressing the logical corollary: if Scotland is in deficit within the Union, why should others, i.e. England, pay for that deficit? 
The absence of a wider social agreement about the purposes of the UK state after devolution, and of the institutional mechanisms which establish routinised rules of the game in balancing uniformity and diversity, statewide and devolved interests, suggest that the Union has not found an equilibrium after devolution. The vigour of the SNP’s campaign in the current election and the periodic rumblings of anti-Scottish resentment in Conservative opinion in England both testify to that. 
They also testify to the main reason we have had a generally smooth ride so far: because Labour has led the governments north and south of the border since 1999. In those roles Labour has acted at times as a broker of differences between UK and Scottish governments. But Labour dominance has also, more generally, been a platform for complacency about the adequacy of the institutional arrangements for union that were established in 1999. And that, I think, is where the Union stands now: incompletely reformed and facing a stern test whenever Labour loses, either here or at Westminster.
