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Bosnia and Herzegovina
(The Republic of Bosnia
and Herzegovina)

MARIE-JOELLE ZAHAR*

1 HISTORY AND DEVELOPMENT
OF FEDERALISM

The Republic of Bosnia and Herzegovina (51,209 km?) is located in
southeastern Europe. It borders Croatia, Serbia and Montenegro and
has a very narrow (20 km) access to the Adriatic Sea. The territory of
Bosnia and Herzegovina was the site of many conquests — Roman,
Goth, Slav, Hungarian and Ottoman, among others. In the twelfth cen-
tury, Bosnia became a Hungarian banat (province). In 1376 Ban
Stephen Tvrtko proclaimed himself King of Serbia and Bosnia. After
his death, the kingdom disintegrated and by 1464, the Ottoman Em-
pire had conquered most of Bosnia. It would remain an Ottoman prov-
ince for the next 400 years.

In 1878, the Congress of Berlin gave Austria-Hungary administrative
rights over the area. By 1908, the Austro-Hungarian Empire had an-
nexed Bosnia and Croatia. On 1 December 1918, following the over-
throw of the dual monarchy, Bosnia and Herzegovina became part of
the Kingdom of the Serbs, Croats and Slovenes under the rule of
Prince Aleksandar I (1921-1934). In 1929, Aleksandar renamed the
kingdom Yugoslavia (i.e., “Land of the South Slavs”).

* The author would like to acknowledge the research assistance of Sophie
Nantel, Mma candidate in Political Science, Université de Montréal.
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During World War II, the Axis powers invaded and dismembered Yu-
goslavia. With their support, a pro-fascist Croat puppet state was estab-
lished on the territory of Croatia and Bosnia. At the end of the war,
Josip Broz Tito, a Croatian communist and leader of the resistance
movement known as the Partisans, created the Federal Socialist Re-
public of Yugoslavia. Bosnia and Herzegovina was one of the six repub-
lics that composed the federation.

Since Ottoman times, Bosnia has been home to a Slav Muslim popu-
lation. The geographic and ethnic origins of the Muslim Slavs are the
subject of scholarly disagreement. The Muslims, who speak Serbo-
Croatian as their mother tongue, have consistently emphasized their
unique identity. Since World War II, however, both Serbs and Croats
have claimed ethnic ties with the Muslim Slavs in an attempt to gain
political advantage. In 1971, Tito promoted the Slavic Muslims (also
referred to as Bosniacs) to a fully-fledged constituent Yugoslav people.

The original constitution of Bosnia and Herzegovina was written in
1974 and modelled on the Yugoslav federal constitution of the same
year, a charter that weakened federal institutions and decentralized
Communist controls to the republican level. Under the 1974 constitu-
tion, Bosnia was endowed with a bicameral legislature: a 1g0-seat Cham-
ber of Citizens and a 110-seat Chamber of Communes. The collective
nine-member Presidency and the Prime Minister were to be chosen
from among members of the legislature. Government officials served a
standard four-year term, except the President of the Presidency, who was
to be elected from among the nine members for a one-year term. This
rotating Presidency and the proportional representation electoral sys-
tem were designed to reflect the republic’s ethnic diversity.

In January 199o, the League of Communists of Yugoslavia agreed to
surrender its monopoly on political power. Bosnia held its first multi-
party elections that same year. Three major nationalist parties domi-
nated the political scene: the Stranka Demokratska Akcija ((spa) led
by Alija Izetbegovic), the Hrvatska Demokratska Zajednice Bosne-i-
Hercegovine ((HDz) led by Mate Boban) and the Srpska Demokratska
Stranka ((sps) led by Radovan Karadzic). Temporarily united against
the Communist Party, a coalition of the three parties held the collec-
tive Bosnian Presidency. Strains would soon tear the coalition apart.

The dismemberment of the former Yugoslavia had already begun. In
1991, a 10-day war failed to prevent the secession of Slovenia. In Septem-
ber of the same year, Macedonia declared its independence. The war in
Croatia lasted seven months (July 1991 to January 1992). Upon recogni-
tion of Croatia’s independence by the European Community, Bosnia
faced a stark choice: either remain in Serb-dominated Yugoslavia or de-
clare independence too. In October 1991, Muslim and Croat members
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of Parliament — but not Serb members — approved the holding of a refer-
endum on sovereignty. The referendum, held in February 1992, was boy-
cotted by Serbs but 64.4 % of eligible voters cast their votes and 99.7% of
those votes favoured independence. In March 1992, Bosnia proclaimed
independence and descended into war.

In March 1994, under international pressure, Bosnia’s Muslim and
Croatian leaders signed an agreement in Washington, pc, that ended
the conflict between the two groups and established a Muslim-Croat
federation, officially called the Federation of Bosnia and Herzegov-
ina. The federation became one of the two “entities” of Bosnia and
Herzegovina.

On 21 November 1995, Serb, Croat and Muslim leaders initialled a
peace agreement at Wright-Patterson Airbase in Dayton, Ohio. This
ended almost four years of conflict in which 250,000 people were
killed, two million became refugees, and terrible atrocities were com-
mitted. The General Framework Agreement for Peace (Grap, also
known as the Dayton Peace Agreement or ppA) was signed by all the
parties in Paris (14 December 1995) and became the basis for peace in
Bosnia and Herzegovina.

2 CONSTITUTIONAL PROVISIONS
RELATING TO FEDERALISM

In Annex 4 of the Dayton Peace Agreement, the mediators and negotiat-
ing parties outlined a new national constitution for Bosnia and Herzegov-
ina. Under its terms, Bosnia is a democracy consisting of two constituent
“entities”: the Federation of Bosnia and Herzegovina, which is also
known as the Bosniac-Croat Federation (thus establishing a federation
within a federation); and the Republika Srpska.

The federal structures reflect the complexity of the ethno-territorial
arrangement reached at Dayton. The entities share a central legisla-
ture, the Parliamentary Assembly of Bosnia and Herzegovina (Article
IV) — consisting of a House of Representatives and a House of Peoples
(note that there is a “House of Representatives” and a “House of Peo-
ples” at the federal level and in the Bosniac-Croat Federation) — and a
three-member collective Presidency (Article V). This central govern-
ment is two-thirds Muslim and Croat and one-third Serb.

The federal House of Peoples is comprised of 15 delegates — two-
thirds come from the Bosniac-Croat Federation (five Croats and five
Bosniacs), while the other third (five Serbs) comes from Republika
Srpska (RS). Federal Croat and Bosniac delegates are elected respec-
tively by the Croat and Bosniac delegates to the House of Peoples of
the Federation of Bosnia and Herzegovina (the Bosniac-Croat entity).
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The National Assembly of Republika Srpska selects the Serb delegates
to the federal House of Peoples.

The federal House of Representatives comprises 42 members, two-
thirds elected from the Bosniac-Croat Federation and one-third from
the Republika Srpska (rs). The constitution does not specify how rep-
resentatives are to be elected, only that they “shall be directly elected
from their Entity in accordance with an election law to be adopted by
the Parliamentary Assembly” (IV-2(a)). However, the two entities have
adopted a proportional party list system according to which voters vote
for a party rather than an individual.

All legislation requires the approval of both chambers and decisions
are made by a majority of those present and voting (IV-g(c), IV-g(d)).
However, the constitution also stipulates that members attempt to en-
sure that the majority includes at least one-third of votes of members
from each entity.

Members of the Presidency (one representative from each group —
Bosniac, Croat and Serb) are directly elected from the Bosniac-Croat Fed-
eration (Bosniac and Croat members) and from the rRs (Serb member).

The constitution delineates the rights and duties of both entities.
The division of power is as follows. The federal institutions are respon-
sible for: foreign policy and trade; customs; monetary policy; finances
of the institutions and international obligations of Bosnia and Herze-
govina; immigration, refugee and asylum policy and regulation; inter-
national and inter-entity criminal law enforcement; the establishment
and operation of common and international communications facili-
ties; regulation of inter-entity transportation; and air traffic control
(III-1). Additionally, the constitution allows the central institutions to
take measures and create additional institutions as necessary in order
to preserve the sovereignty, territorial integrity, political indepen-
dence, and international personality of the country (III-5). The same
provision opens the door for the eventual transfer of responsibilities
temporarily entrusted to the institutions created under Annexes 5-8 of
the General Framework Agreement for Peace (Grap) back to the cen-
tral authorities.

All governmental functions and powers not expressly assigned in the
constitution to the central institutions fall immediately within the pre-
serve of the entities (III-3-(a)). The most important of these functions
and powers must certainly be the power of taxation. The two entities
are also responsible for civilian law enforcement, health care, agricul-
ture and local affairs. However, in some cases, the entities may appear
to intrude into the jurisdiction of the central government. Thus, al-
though foreign policy is in the purview of the central government, the
entities can establish relationships with neighbouring states, and enter
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agreements with foreign states and international organizations with
the consent of the federal Parliamentary Assembly. The entity and cen-
tral governments are jointly entrusted with the regulation of citizen-
ship (I-7), the protection of the human rights enshrined in the
European Convention on Human Rights and 15 other similar interna-
tional instruments listed in Annex 1 of the constitution (II).

The constitution does not specifically outline federal financial
arrangements. It does, however, give the power of taxation to the en-
tities, and provide general guidelines regarding the financial responsi-
bilities of the entities vis-a-vis the federal institutions. Article IV-4(b)
states that the federal Parliamentary Assembly has responsibility for
“deciding upon the sources and amounts of revenues for the opera-
tions of the institutions ... and international obligations of Bosnia and
Herzegovina.” Under Article VIII-1, each year the Parliamentary
Assembly adopts a budget covering these expenditures. The Bosniac-
Croat Federation provides two-thirds and the RS one-third of the reve-
nues required by the federal budget, “except insofar as revenues are
raised as specified by the Parliamentary Assembly” (VIII-g). Under
Article III-2 (b) the entities are also expected to provide “all necessary
assistance” to the central government in order to enable it to honour
its international obligations.

Article VI sets out procedures for the resolution of constitutional
disputes. This article provides for the establishment of a Constitu-
tional Court consisting of nine members. The Court has exclusive ju-
risdiction to resolve disputes between the entities, between Bosnia and
Herzegovina and an entity or entities, or between institutions of the
central government (VI-g(a)). The Court also has appellate jurisdic-
tion over issues under the constitution arising out of the judgement of
any other Bosnian court. The Bosniac-Croat House of Representatives
selects four members of the Constitutional Court and the Assembly of
the Republika Srpska selects two members. The remaining three
members are non-Bosnians selected by the President of the European
Court of Human Rights after consultation with the Presidency (VI-1).
The unusual appointment of foreigners to the Constitutional Court
reflects international concerns about the fragility of the Dayton
scheme and the heavy international involvement to bring about its im-
plementation.

Article X provides for amendments to the constitution to be based
on a decision of the Parliamentary Assembly, including a two-thirds
majority of those present and voting in the federal House of Represen-
tatives. It is important to note, however, that Article X specifically states
that no amendment may eliminate or diminish any of the rights and
freedoms listed in Article II of the constitution. This refers to the fact
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that the constitution includes a number of special provisions relating
to human rights, refugee rights and the “vital interests” of the three
constituent peoples of the country. These special provisions are a func-
tion of the circumstances surrounding the drafting of the constitution
and its inclusion in the General Framework Agreement that ended the
war in Bosnia.

Article II-1 provides for the establishment of a Human Rights Com-
mission for the country. This commission is comprised of an Ombuds-
man appointed by the chairman of the Organization for Security and
Cooperation in Europe (0sce) and 14 members, six Bosnians (four
members from the Bosniac-Croat Federation and two members from
Republika Srpska) and eight non-Bosnians appointed by the Commit-
tee of Ministers of the Council of Europe, after consultation with the
parties. Article II also states that the rights and freedoms set forth in
the European Convention for the Protection of Human Rights and
Fundamental Freedoms and its Protocols have priority over all other
law (II-2), and contains a lengthy statement about the rights of refu-
gees and displaced persons to return to their places of origin and have
property lost in the hostilities restored to them (II-5).

The constitution also requires that all competent authorities in Bosnia
cooperate with and provide unrestricted access to international human
rights monitoring mechanisms, the supervisory bodies established by
the international agreements listed in Annex I to the constitution, the
International Criminal Tribunal for the Former Yugoslavia, as well as any
other organization authorized by the UN Security Council with a man-
date concerning human rights and humanitarian law (II-8).

Finally, a proposed decision of the Parliamentary Assembly may be
declared “destructive to a vital interest of the Bosniac, Croat, or Serb
people” (IV-g(e)). This provision allows members of the ethnic groups
to block the enactment of contested legislation (IV-g(e)). In such in-
stances, a joint committee including three members of each ethnic
group reviews the legislation; if it fails to reach agreement, the matter
is forwarded to the Constitutional Court (IV-g(f)). A similar veto exists
within the Presidency (V-2(d)).

Itis important to note that, although symmetrical in their relation to
one another and to the federal institutions, the two entities are orga-
nized according to different principles. As its name indicates, the Fed-
eration of Bosnia and Herzegovina, or Bosniac-Croat Federation, is
organized according to federal principles. It consists of eight cantons
(territorial subdivisions) ruled by a strong central government. The
Presidency, Vice-Presidency, and the office of the Prime Minister ro-
tate between the two ethnic groups. The Federation has a bicameral
legislature comprised of the House of Representatives and the House
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of Peoples (also referred to as House of Nations), in addition to can-
ton-level assemblies. Federation voters directly elect the 140 members
of the entity’s House of Representatives. The 74 members of the en-
tity’s House of Peoples (30 Bosniac, go Croat and a number of “oth-
ers” as outlined in the constitution at IV-A2(6)) are elected from
members of the cantonal legislatures — themselves elected directly by
the voters in the entity.

The Republika Srpska (Rrs) is a highly centralized structure. The en-
tity government directly oversees the municipalities, and cantons do
not exist. The rs has a single legislative chamber or National Assembly
(sometimes referred to as the House of Representatives), and a Presi-
dent. Members of the rRs National Assembly are elected for a four-year
term by simple proportional representation

9 RECENT POLITICAL DYNAMICS

The complexity of the government structure established at Dayton, as
well as attempts by nationalist parties to use it to entrench themselves
at the entity level have prompted repeated intervention by the Office
of the United Nations High Representative to ward off the threat of pa-
ralysis.' In February 2002, then-High Representative Wolfgang Pet-
ritsch declared Bosnia’s excessively devolved system of government
partly responsible for undermining the rule of law. According to him,
reform of the government had to be addressed urgently. His successor,
Paddy Ashdown, who took office on 27 May 2002, agrees that reform is
essential but has set slightly different priorities, in particular justice
and judicial reform.

Since 2000, reform efforts in Bosnia and Herzegovina have sought to
reinforce central state institutions at the expense of the entities. Such
endeavours continue to involve considerable effort and intervention by
the international community. For example, in the course of his mandate
as High Representative, Wolfgang Petritsch passed a total of 246 deci-
sions using the Bonn powers. In the three days before his departure,
“Petritsch imposed a total of 44 laws, amendments, or regulations that

1 Under Annex 10 of the Grap, the High Representative is mandated to “fa-
cilitate, as [he/she] judges necessary, the resolution of any difficulties aris-
ing in connection with civilian implementation” (Article II-1(d)). In 1997,
the Peace Implementation Council, which represents all the donor coun-
tries, endowed the High Representative with the authority to make binding
decisions including the right to remove “obstructionist” officials. This be-
came known as the “Bonn powers.”
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had failed to receive approval in the state and entity legislatures, com-
pared with only 19 made in the previous five months.”? High Represen-
tative Ashdown has followed suit. Thus, for example, in October 2002
he passed a total of 24 decisions clarifying the rules and regulations gov-
erning the approval of ministerial appointments by the office of the
High Representative (OHR). The decisions aimed to clarify the rules pro-
viding grounds for the dismissal of elected officials guilty of crimes or re-
sponsible for mismanagement and the obstruction of reforms.

Notable developments in the reform agenda target three files: im-
plementation of the Constitutional Court’s Constituent Peoples’ rul-
ing; reform of the armed forces; and streamlining of the judiciary.

In 2000, a Constitutional Court ruling declared Bosniacs, Serbs and
Croats as Constituent Peoples of Bosnia and Herzegovina and entitled
them, as such, to proportional representation at all levels of govern-
ment in both entities. Initially, the ruling met with stiff resistance. In
2001, the High Representative established two entity-level constitu-
tional commissions to bring the entity constitutions in line with the
ruling. Faced with foot-dragging, Petritsch called a meeting of the
country’s main political forces resulting, on 27 March 2002, in an
agreement on the implementation of the Constituent Peoples’ deci-
sion. The agreement was rejected by the chief Croatian nationalist
party, the Croatian Democratic Union. It also triggered reservations by
four of the main Republika Srpska parties. Moreover, it failed to pro-
duce results: in Republika Srpska, the National Assembly voted consti-
tutional amendments at odds with the broad lines of the Sarajevo
agreement; in the Federation, proposed amendments respected the
spirit of the agreement but they were voted down in the Bosniac-Croat
House of Representatives.

On 19 April 2002 High Representative Petritsch forced the issue by
taking a decision that forced both entities to amend their constitutions
in line with the ruling of the court.? This resulted notably in the cre-
ation of a Council of Peoples in the Republika Srpska (eight members
representing each of the constituent peoples, plus four “Others”); in

2 “Constitutional Watch: Bosnia and Herzegovina,” East European Constitu-
tional Review, Vol. 11, No. g (Summer 2002), available online at http://
www.law.nyu.edu/eecr.

3 For more detail see Office of the High Representative, “Decision Amend-
ing the Constitution of the Federation of Bosnia and Herzegovina,” April
2002, available online at http://www.ohr.int/decisions/statemattersdec/;
see also, “Constitutional Watch: Bosnia and Herzegovina,” East European
Constitutional Review, Vol. 11, No. g (Summer 2002).
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the Federation, Serb representatives were added to the Bosniac and
Croat members of the House of Representatives while the composition
of the House of the Peoples was changed to 58 members — 17 each for
the three Constituent Peoples and 4 “Others”; finally, the constitutions
of both entities were modified to include quotas securing the propor-
tional representation of all three Constituent Peoples in the executive,
legislature and judiciary.

The urgency of calls for reform has increased following 11 Septem-
ber 2001 as pressures on the international community to leave Bos-
nia have intensified in the wake of the wars in Afghanistan and Iraq.
The United Nations mission in Bosnia and Herzegovina ended in De-
cember 2002. As of January 2004 the European Community has
taken over the tasks of the International Police Training Force. The
forces of NATO, deployed in the country under the banner of the Sta-
bilization Force, were downsized to 12,000 with further reductions in
the numbers of troops scheduled for the end of 2004. In this con-
text, two developments — the discovery and dismantling in Sarajevo
of a terrorist cell assumed to be connected to Al-Qaida, and revela-
tions concerning Republika Srpska arms sales to Iraq — contributed
to putting changes to the armed forces on top of the reform agenda.
In reaction to the news of Republika Srpska’s blatant transgression of
the uN-imposed embargo on Iraq, High Representative Paddy Ash-
down forced the resignation of the RS army’s top generals as well as
that of Mirko Sarovic, Serbian member of the tripartite Presidency (2
April 2003).

Ashdown also took advantage of the crisis to amend the constitution
of Republika Srpska and that of the Federation of Bosnia and Herze-
govina to put the armed forces under civilian oversight. This reform of
the armed forces paved the way for Bosnia’s integration into European
and NATO political and military structures. On 22 January 2009, the
Parliamentary Assembly of the Council of Europe approved Bosnia’s
membership in that body, but the Council also made several recom-
mendations notably on reform of the armed forces with an eye to
strengthening their cooperation based on a common defence policy
and to restructuring the military in line with international standards
and procedures regarding democratic control of the armed forces as
well as transparency in defence planning and budgeting.

For reform to take hold, the independence of the judiciary from polit-
ical forces is paramount. The Institute for War and Peace Reporting
recently issued a report stating that “justice in Bosnia is delivered ac-
cording to an inconsistent, mismatched, and ill-fitting corpus of laws.”
The report further drew attention to the “bloated and unproductive
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structure of the courts and the near feudal fragmentation of Bosnia’s ju-
dicial landscape.” This concern underlies the efforts exerted by both
Petritsch and Ashdown in this respect.

Petritsch established High Judicial and Prosecutorial Councils at the
central-state level and in both entities, nominated their members, and
promulgated a state law on inter-entity cooperation in judicial matters.
The Councils are entrusted with direct and independent appoint-
ments of all judges and prosecutors with the exception of members of
the Constitutional Court. They are also responsible for taking disci-
plinary action against judges and prosecutors if and when needed. The
Councils readvertised all judicial and prosecutorial posts as of Septem-
ber 2002 and all candidates require certification based on merit to be
reinstated in office.

For his part, Ashdown passed a number of decisions to reform the
criminal justice system in August 2002. He established a Prosecutor’s
office at the state and entity levels, amended the Law on the Court to
create special judicial panels for organized crime, economic crime,
and corruption, and finetuned the law governing the High Judicial
and Prosecutorial Council at the central-state level. His objectives re-
main the establishment of a comprehensive legal framework to bring
criminals to justice and to provide checks on abuses of power in the
public sector. Indeed, Ashdown’s first decisions in office targeted cor-
ruption and fraud. He removed the Federation’s Minister of Finance,
amidst a customs fraud scandal (14 June 2002), and also forced the
resignation of several Republika Srpska officials, namely the Finance
Minister and Customs Services’ Director, for a customs’ scam which is
reported to have cost the RS as much as 15 million euros.

On 5 October 2002, general elections yielded a complete turn-
around from the previous elections two years earlier. Nationalist par-
ties were victorious at all levels forcing out the coalition of multi-ethnic
parties that had ruled together under the banner of the Alliance for
Change. The main winners were the Bosniac Party of Democratic Ac-
tion, the Croat Democratic Union and the Serbian Democratic Party.5

4 See “Constitutional Watch: Bosnia and Herzegovina,” East European Consti-
tutional Review, Vol. 11, No. g (Summer 2002).

5 For detailed elections results see “Constitutional Watch: Bosnia and Herze-
govina,” East Furopean Constitutional Review, Vol. 11/12, No. 4/1 (Winter
2002/Spring 2003); see also Nikola Guljevatej, “Bosnie-Herzégovine,” in
L’Etat du monde 2004. Annuaire économique et géopolitique mondial (Paris : La
Découverte/Boréale, 2003), p. 520.



84 Handbook of Federal Countries, 2005

The victorious parties unanimously expressed opposition to the elec-
toral law’s provision of compensatory seats to political parties that fail
to pass the three per cent threshold. This resulted in delays in the for-
mation of central state and entity level governments. While the inter-
pretation of election results differed widely according to the source —
with the international community downplaying the victory of ethni-
cally-based parties — the High Representative rapidly extended his pow-
ers of oversight in the wake of this electoral exercise. On 7 October,
Ashdown gave the OHR more say over ministerial appointments ex-
tending his office’s reach to the state-level Ministers of Treasury and
Foreign Trade and Economic Relations, entity-level Finance and Educa-
tion Ministers, and Refugee Ministers at state and entity levels. The HR
also clarified the rules for dismissal of elected officials naming the fol-
lowing as legitimate reasons: indictment by the International Tribunal
(1¢TY); a criminal record; a record of “obstructing Peace Implementa-
tion”; and a record of “serious incompetence or mismanagement.”

To date, Ashdown’s record makes clear his intention to streamline
government and strengthen central state-level institutions as evidenced,
for example, by the establishment in November 2002 of the “Bulldozer
Committee,”® but mostly by the sweeping reform of the Council of Min-
isters enacted in December 2002. The reform ends the rotation princi-
ple for the chair of the Council, strips the chair of additional portfolios,
enlarges the government by creating two new ministries — justice and se-
curity — and most importantly modifies the decision-making process in
the ministries whereby decisions referred to Parliament for a vote are
now made by a majority rather than by consensus.

While these developments are by no means exhaustive of the changes
in Bosnia and Herzegovina in the past few years, they are however testa-
ment to the continued pull and push of centrifugal and centripetal
forces that have characterized the country since the Dayton Peace
Agreement. Whether the international community’s interventionist
agenda will succeed in bringing about sustainable reform of the system
and a more prosperous and stable Bosnia and Herzegovina remains to
be seen.

6 This committee will, according to the oHR “identify the worst job-destroy-
ing bureaucratic obstacles at state, entity, canton, and municipal levels ...
The intention is to remove job-destroying legislation and regulations from
the statute books and simplify the whole process of setting up private busi-
ness.” “Constitutional Watch: Bosnia and Herzegovina,” East Furopean Con-
stitutional Review, Vol. 11/12, No. 4/1 (Winter 2002/Spring 2003).
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Table I

Political and Geographic Indicators

Capital city

Sarajevo

Number and type of constitu-
ent units

2 Entities: Federation of Bosnia and Herzegovina
(Bosniac-Croat Federation) and Republika Srpska (rs)
1 District: Brko

Official language (s)

Bosnian, Croatian, Serbian

Area

51 209 km?

Area - largest constituent unit

Bosniac-Croat Federation — 26 076 km?

Area — smallest constituent
unit

Republika Srpska — 25 053 km?

Total population

4121 000 (2002)

Population by constituent unit
(% of total population)

Bosniac-Croat Federation 61%, Republika Srpska 39%

Political system — federal

Democratic Republic — Parliamentary System

Head of state — federal

President Dragan Covié (27 June 2003). The presidency
of the republic rotates (every 8 months) between a Serb,
a Bosnian Muslim and a Croat: Borislav Paravac (Serb
Democratic Party), Sulejman Tihic (Muslim Party of
Democratic Action) and Dragan Covi¢ (Croatian Demo-
cratic Union). The members of the presidency are
elected for a 4-year term by the 3 ethnic groups. Elec-
tion last held 5 October 2002 (next to be held 2006).

Head of government — federal

Prime Minister/Chairman of the Council of Ministers
Adnan Terzic (2002). The Prime Minister/Chairman of
the Council of Ministers is appointed by the presidency
and confirmed by the National House of Representa-
tives. The Cabinet (Council of Ministers) is appointed
by the National House of Representatives on the recom-
mendation of the Council chairman.

Government structure —
federal

Bicameral: Parliament (Skupstina)

Upper House— House of the Peoples (Dom Naroda),

15 members. Bosniac and Croat members are elected
by the Bosniac-Croat Federation’s House of Representa-
tives (5 each). The National Assembly of the Republika
Srpska selects the 5 Serb members. Members serve 4-
year terms.

Lower House — House of Representatives (Predstavnicki
Dom), 42 Members. Two-thirds are elected from the
Bosniac-Croat Federation, one-third from the Repub-
lika Srpska. Members are elected by popular vote to
serve 4-year terms.




87 Bosnia and Herzegovina

Table I (continued)

Number of representatives in
lower house of federal govern-
ment of most populated con-
stituent unit

Federation of Bosnia and Herzegovina: 28 members
(14 Bosniac and 14 Croats)

Number of representatives in
lower house of federal govern-
ment for least populated con-
stituent unit

Republika Srpska — 14 members (Serbs)

Distribution of representation
in upper house of federal gov-
ernment

Two-thirds of the delegates are from the Bosniac-Croat
Federation (including 5 Croats and 5 Bosniacs) and
one-third from the Republika Srpska (5 Serbs).

Distribution of powers

The constitution assigns 10 powers to the federal gov-
ernment including foreign policy, trade, customs, mon-
etary policy, refugees and immigration, international
and inter-Entity criminal law, air traffic control, and the
payment of international liabilities. The Entities have
the control of borders and in practice the federal gov-
ernment does not have fiscal authority to determine
taxes, customs and other revenues.

Residual powers

Residual powers belong to the Entities.

Constitutional court (highest
court dealing with constitu-
tional matters

Constitutional Court. Nine members: 4 are selected by

the House of Representatives of the Bosniac-Croat Fed-
eration, and 2 by the Assembly of the Republika Srpska.
The remaining 3 members are selected by the President
of the European Court of Human Rights after consulta-
tion with the presidency.

Political system of constituent
units

The Bosniac-Croat Federation has a bicameral Parlia-
mentary Assembly consisting of a House of Representa-
tives and a House of Peoples. The members of the
House of Representatives (140 seats) are elected by
popular vote for 4-year terms. The last elections were
held in 2002. The members of the House of Peoples
(72 seats — 30 Bosniac, 30 Croat, and 12 others) are
elected to serve 2-year terms.

The National Assembly of the Republika Srpska is uni-
cameral and has 83 members elected by popular vote to
serve 4-year terms.

Head of government — constit-
uent units

President of the Federation of Bosnia and Herzegovina.
The President and Vice-President rotate every year.
President of the Republika Srpska.
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Table II

Economic and Social Indicators

GDP us$22.8 billion at ppr (2002)
GDP per capita Uus$5 537 at per (2002)
National debt (external) us$2.26 billion (2001)
Sub-national debt N/A

National unemployment rate ~ 41.4% (December 2002)

Constituent unit with highest ~ Bosniac-Croat Federation — 40.4%
unemployment rate

Constituent unit with lowest Republika Srpska — 40.2%
unemployment rate

Adult literacy rate 93%!

National expenditures on edu- 5.2
cation as % of Gpp

Life expectancy in years 73.8

Federal government revenues  Us$19.7 million (2002 proj.)
— from taxes and related
sources

Constituent unit revenues — Us$822.4 million (2002 proj.)
from taxes and related sources

Transfers to constituent units  The Bosniac-Croat Federation provides two-thirds and
the Republika Srpska one-third of the revenues
required by the federal budget.

Equalization mechanisms The fiscal budget is highly decentralized among Enti-
ties, cantons and municipalities.

Sources

Bosnia-Herzegovina, Government of, Federal Office of Statistics, “Annual Statistical
Information: Gross Domestic Product,” web site: http://www.fzs.ba/Eng/
anualy11.htm

Central Bank of Bosnia and Herzegovina, Annual Report. 2002, web site: http://
www.cbbh.gov.ba/en/pub.html

East European Constitutional Review. Fall 1999. Volume 8 Number 4. Available from New
York University School of Law, web site: http://www.law.nyu.edu/eecr/vol8numy4/
constitutionwatch/bosnia.html

Elections around the World, “Elections in Bosnia and Herzegovina,” web site: http://
www.electionworld.org/bosnia.htm

“International Constitutional Law: Constitution of Bosnia and Herzegovina.” 1995.
Available from Universitit Bern — Institut fur offentliches Recht web site: http://
www.oefre.unibe.ch/law/icl/bkooooo_.html

Nudzeim Recica. Bosnia and Herzegovina: Fiscal Policy and Budget. April 2001. Conference
prepared for the Forum on Fiscal Decentralization in Bosnia and Herzegovina.
Available from Fiscal Decentralization Initiative for Central and Eastern Europe web
site: http://lIgi.osi.hu/fdi/publications/2001042%7/tocontents.htm



89 Bosnia and Herzegovina

SEE On Line — Who Is Who Data Base: Niko Lozancic. Available from Southeast Europe On
Line: http://www.southeasteurope.org/subpage.php?sub_site=go&w_id=270

World Bank, “Global Development Finance 2004 — Striving for Stability in Development
Finance: Total External Debt of Developing Countries 1995—2001,” web site: http://
www.worldbank.org/prospects/gdf2003/volztables.htm

World Bank, “Quick Reference Tables: Data and Statistics.” 2009, web site: http://
www.worldbank.org/data/quickreference/quickref.html

Note
1 Age 15 and above.





