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Republic of South Africa

JAAP DE VISSER

Since 2000 local government has entered South Africa’s system of intergov-
ernmental relations clothed with a new institutional appearance and armed
with constitutional protection. Intergovernmental relations among munici-
palities, provinces, and the national government have thus become more dy-
namic yet also more complex and demanding. This chapter seeks to analyze
the constitutional and policy frameworks for those relations and to provide
insight into current debates and dynamics related to them. The legal and
constitutional recognition of local government is impressive and propels it
to a status that at times equals or surpasses that of provincial government. Yet
this constitutional status is no guarantee of strong local government. In real-
ity, many municipalities are incapable of asserting their financial and politi-
cal autonomy for reasons both within and beyond their control.

South Affrica, located at the southern tip of Africa, shares borders with
Namibia, Botswana, Zimbabwe, Swaziland, and Mozambique, while Lesotho
is locked within its borders. Its land mass spans 1,220,819 square kilome-
tres, and the country is inhabited by close to 48 million people.*

South Africa’s miraculous emergence from centuries of racial and colo-
nial domination startled many who believed that the country was heading
for disaster during the violence and despondence of the late 1980s and
early 19g9os. Now, some fifteen years after the advent of democracy in
1994, South Africa boasts a stable constitutional framework, an indepen-
dent and functioning judiciary, as well as a human-rights-centred approach
to basic service delivery.

South Africa’s macroeconomic policy balances financial austerity, inflation
control, and trade liberalization with expanding social investments and the
pursuit of infrastructure-led economic growth. In 2006 South Africa’s gross
domestic product (GpP) grew by 4.9%. Growth for 2007 and 2008 is pro-
jected at 4.8% and 5.1 %, respectively,® a figure that may need to be adjusted
in the face of an impending economic recession. In 2007 inflation remained
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contained in or around the target band of 3% to 6%.3 However, despite its
macroeconomic successes, South Africa faces major socio-economic chal-
lenges of persistent high unemployment (29%), poverty (34 % live off US$2
per day), large wealth disparities (Gini coefficient of 0.59),%* and an H1V/
A1Ds pandemic.5 South Africa’s racial divisions,® created and exploited dur-
ing apartheid, continue to have a significant influence on income, education
levels, and life expectancy. South Africa’s Human Development Index is
ranked as “medium.” It fell from 0.691 in 2000 to 0.65% in 2004.7

Central to South Africa’s strategy to erase these bleak figures is its insis-
tence that local government is the key to development and delivery of basic
public services. This insistence is in part dictated by the inevitability of ur-
banization. In 2006, 42% of the national population lived in the twenty-
one biggest cities and towns, which cover only 2% of South Africa’s land
surface. Together these cities and towns contribute 70% of the national
geographic value added (Gva).® In-migration to the six largest municipali-
ties generally stands at a much higher percentage than in other municipal
areas, which sometimes see a net out-migration.? The pace of urbanization
is the highest in the two provinces of Gauteng and Western Cape. Impor-
tantly, the twenty-one biggest cities and towns are also home to 25% of per-
sons living below the poverty line. These cities are confronted with the
challenges of urbanization, which require innovative and complex re-
sponses. For example, cities need to devise approaches to processes that
appear “uncontrollable,” such as unregulated and unlawful land use, set-
tlement establishment, and housing. Similarly, a new approach is required
to tap into the informal employment found in unregulated small busi-
nesses and microenterprises (which stands at 22.5% of total employ-
ment).'® Successful urban and local governments are thus recognized as
immediately benefiting both economic growth and poverty alleviation.

South Africa’s newly established constitutional democracy, overseen by a
new Constitutional Court, managed to absorb myriad challenges and ten-
sions that came with the transition to democracy. The Constitution itself is
the final product of a series of events and processes that took place in a
context of the apartheid government and liberation movements negotiat-
ing the country out of misery. They negotiated an Interim Constitution,
which paved the way for the first democratic elections in 1994 and for the
operation of Parliament as a constitutional assembly, leading to the adop-
tion of the final Constitution of 19g6."" As most of the constitutional fea-
tures of South Africa have been traversed in earlier editions of this series,'?
the discussion of these features will be limited to the most essential fea-
tures relevant to this chapter.

The Constitution vests national legislative authority in Parliament, which
consists of the National Assembly and the National Council of Provinces
(Nncopr).'3 The 400 National Assembly members are directly elected. The



270 Jaap de Visser

Ncop is modelled on the German Bundesrat and comprises delegations
from each province as well as a nonvoting local government delegation.'¢
National executive authority is vested in the president, elected by the Na-
tional Assembly, who exercises this authority together with the other mem-
bers of the Cabinet. Cabinet members, appointed by the president, are
collectively and individually accountable to Parliament.*5

The Constitution also establishes and demarcates nine provinces, each
with a provincial legislature and a provincial executive. Provincial legisla-
tive authority is vested in the provincial legislature. Provincial legislatures
range from thirty to eighty directly elected members. A province’s execu-
tive authority is exercised by a premier, who is elected by the provincial leg-
islature. The premier exercises this authority together with the other
members of the Executive Council. They are collectively and individually
accountable to their provincial legislature.

There is one judiciary, with the Constitutional Court at the apex.'® The
Constitutional Court is the highest court on constitutional matters,
whereas the Supreme Court of Appeal is the highest authority on all other
matters. Disputes between spheres of government are decided by the Con-
stitutional Court. The Constitutional Court also has the final say on the
constitutionality of national, provincial, and local legislation and resolves
conflicts between validly passed legislation of the three spheres.

The political landscape is dominated by the African National Congress
(anc), which rose to power in 1994 and has consolidated its supremacy
since then. A strong alliance exists between the ANc, the Congress of
South African Trade Unions, and the South African Communist Party. This
alliance, together with the ANC’s control of the lion’s share of municipali-
ties and its outright control of all provinces, ensures that the ANC main-
tains a tight grip on almost all aspects of the South African polity.

HISTORY, STRUCTURES,
AND INSTITUTIONS OF LOCAL GOVERNMENT

A discussion of the history of local government serves to emphasize both
the recent dramatic change in local government’s role and status and the
hideous social and economic legacies that were left for local government
to deal with.

South Africa’s experience with relations between local government and
provincial government started in 1910 with the unification of South Africa,
which transformed four British colonies into provinces. Local government
was introduced as a responsibility of the provinces. Each province enacted
legislation that provided for the structures, functions, and powers of local
governments in that province. Therefore, no single uniform system of local
government existed for the country. However, there were some important
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general characteristics: local government as an institution of governance
was subservient, racist, and consequently illegitimate. The subservience of
local government was manifest in that local authorities existed in terms of
provincial laws, and their powers and functions were dependent on, and
curtailed by, these provincial laws.

After the landmark elections of 1948, which formalized and extended
apartheid, the National Party (NP) government intensified institutional
segregation by providing for the development of separate local authorities
for each of the four major racial groups. The leading theme was the princi-
ple of “own management for own areas.” However, in areas outside the
black homelands, black local authorities operated under the authority of
white municipalities until 1971.'7 Given that black local authorities gov-
erned dormitory townships where no commercial activity was permitted,
let alone promoted, there was no commercial base on which to raise prop-
erty rates or other income. Even after the government devolved more pow-
ers to the black local authorities, they remained illegitimate. The fiscal
inadequacy created by the fallacy of self-sufficiency rendered them empty
shells that produced nothing but conflict. They became the target of rent
boycotts and large-scale popular mobilization in the mid-1980s.'®

Separate local government structures — management committees — were
also created for the Coloured and Indian populations. It was envisaged
that these structures would, over time, develop from advisory bodies into
fully fledged municipalities, equivalent to the white local authorities. How-
ever, they essentially suffered the same fate as the black local authorities.

Without exception, the well-resourced commercial centres with their via-
ble revenue bases were reserved as white areas. The outlying and poor ar-
eas without meaningful formal economies were reserved for black people.

Following the format of the colonial state, traditional authorities in the
homeland areas were tasked with performing local government functions.
Traditional leaders were used as agents to administer local government ac-
tivities, such as land allocation, agricultural affairs, road infrastructure, and
suppression of cattle diseases."?

Transformation of local government into a fully fledged and nonracial
institution of governance was thus impelled by this legacy of an “urban eco-
nomic logic that systematically favoured white urban areas at the cost of
black urban and peri-urban areas,” with, in the words of the Constitutional
Court, “tragic and absurd” results.*®

Negotiations between the apartheid government and the liberation
movements on local government commenced in earnest at the beginning
of the 19qos. They produced a foundation for local government transfor-
mation. One of the critical features was the adoption of the principle of
“one city, one tax base,” which had become the slogan with which the
grossly inequitable distribution of resources was opposed by the liberation
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movements.*’ Three dimensions to the negotiations produced a fertile
ground for agreement on strong local governments equipped with pro-
tected powers and a developmental mandate. First, most liberation move-
ments had an aversion to a federal state. The apartheid policies on
territories set aside for black inhabitants, termed “Bantustans” and “home-
lands” (depending on their level of so-called independence), had a “fed-
eral” slant to them. Federalism thus became the concept to be resisted by
those liberation movements during the negotiations.** The dispute over a
federal or unitary South Africa drove a deep wedge between the ANC and
the Inkatha Freedom Party, which argued for the recognition of an auton-
omous Zulu Kingdom. Second, the liberation movements sought to consol-
idate and find a constitutional space for the grassroots civic movement that
had been so instrumental in overturning the NP government. Third, from
its side, the NP insisted on the inclusion of checks on the power of an al-
mighty ANC government.

Local Government Transformation

The 1993 Interim Constitution®3 set the scene for the first democratic elec-
tions in 1994 and for the formulation of a final Constitution by the newly
elected Parliament. It ushered in constitutional recognition for local govern-
ment by acknowledging its autonomy and guaranteeing it revenue-generating
powers as well as a right to a share of nationally generated revenue. The In-
terim Constitution set the scene for the amalgamation of over 1,000 racially
defined and disparate local government structures into 842 transitional local
authorities demarcated by provincial demarcation boards.*4

The final Constitution of 1996 contains a progressive chapter on local
government in which it is envisaged as a mature sphere of government. It
introduces metropolitan, district, and local municipalities. By doing so, it
establishes two forms of local government, namely metropolitan local gov-
ernment and nonmetropolitan local government. There are six areas with
metropolitan local government — single-tiered metropolitan municipalities
that have exclusive municipal authority over their area of jurisdiction.?5
What made these areas “metropolitan” is defined in legislation with refer-
ence to indicators such as population density, movement of people, goods
and services, diverse economic activity, and desirability of integrated devel-
opment planning. The rest of the country is divided into forty-six district
municipalities. Each district municipality, in turn, is divided into a number
of local municipalities, varying from two to eight in number. The total
number of local municipalities in the country is 2g1. The district and local
municipalities share municipal authority over their respective jurisdictions
and rely on a statutorily defined division of authority. This division is a
point of contestation, partly because there is role confusion. There is little
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disagreement that local municipalities are the interface with communities
and should perform community services, but the role of district municipal-
ities is less clear. They were initially conceptualized as responsible for re-
gional planning, redistribution between rich and poor municipalities, and
providing support to weaker local municipalities, but they have struggled
to adapt to these roles.

Deciding on metropolitan or nonmetropolitan local governance for a
specific municipal area is the prerogative of the independent Municipal
Demarcation Board (discussed below).

Municipalities must be established “for the whole of the territory of the
Republic.”26 This principle, which became known as the principle of “wall-
to-wall” local government, does away with the phenomenon where certain
rural areas were governed not by any form of democratically elected mu-
nicipal government but by either a traditional authority or a government
official. The developmental expectations of local government, combined
with the explicit break with the institutionalized rural-urban divide, were
instrumental in the decision to include all rural areas in the local govern-
ment system.

Municipal boundaries are determined by an independent Municipal De-
marcation Board that is obliged to consult with affected stakeholders and
residents. In 1999 and 2000 a concerted drive toward demarcating the en-
tire South African land mass into 284 municipalities paved the way for the
first municipal elections on 5 December 2000.?7 On that day, the first gen-
eration of municipal councils took over the reins of these newly demar-
cated areas in terms of a new local government dispensation.

Considering South Africa’s land mass and population size, it becomes
apparent that it has some of the biggest municipalities in the world. Legis-
lation instructed the Municipal Demarcation Board to create local authori-
ties that were financially viable (i.e., able to extract sufficient resources
from their tax base). In addition, they needed to be able to redistribute re-
sources from rural to urban areas and from rich towns to outlying poor
black areas. In the background, the quest for strong local governments
that operate on the national, and even international, scene also added im-
petus to the creation of large municipalities.

The principle of “wall-to-wall” local government, combined with the de-
mocratization of local government, meant that the institution of tradi-
tional leadership underwent a dramatic change. Rural areas previously
under traditional authorities’ rule were absorbed into the constitutional
system of local government. Traditional authorities were afforded nonvot-
ing seats on the municipal council in their area, but their number was not
to exceed 20% of the council members, an offer still rejected by most tra-
ditional leaders seven years after its introduction. This relegation to an ad-
visory status continues to anger many traditional leaders, the House of
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Traditional Leaders (the constitutional guardian of traditional authorities
and customary law), as well as Mangosuthu Buthelezi’s Inkatha Freedom
Party, which finds its main support in the traditional rural areas of
KwaZulu-Natal.

The concept of a single, unified metropolitan municipality was an en-
tirely new feature in the local government design. It was born out of the ex-
perience with fragmented service delivery and lack of redistribution that
resulted from the pre-1994 arrangements, where multiple small local au-
thorities governed a metropolis that, for all intents and purposes, consti-
tuted one integrated metropolitan area. For example, the metropolitan
area that became the City of Cape Town in 2000 consisted of sixty local au-
thorities in 1994.%® A new form of metropolitan government was needed to
facilitate citywide development, integrated infrastructure planning, and re-
distribution of resources within these large cities.?9

The 1996 Constitution represents a conceptual shift away from local
governments as mere retailers of service delivery because it outlines a
broad development mandate for local government.

CONSTITUTIONAL RECOGNITION
OF LOCAL GOVERNMENT

The rationale for the constitutional recognition of local government, re-
garded as a progressive and bold step, was that South Africa could have a
strong agent for development in local government only if it was afforded
a measure of autonomy. The strength of the constitutional protection of
local government’s status is largely unprecedented and a leading exam-
ple worldwide.

This constitutional recognition is manifested in a number of ways. First, lo-
cal government is referred to as one of the three “spheres” of government,
which are “distinct,” “interdependent,” and “interrelated.”3® Second, local
government is afforded “the right to govern, on its own initiative, the local
government affairs of its community.”3' To this end, it is given constitution-
ally recognized and protected powers, and the national and provincial
governments are prohibited from exercising undue interference with munic-
ipalities. Third, municipalities enjoy constitutionally guaranteed taxing pow-
ers as well as a constitutionally guaranteed entitlement to an “equitable
share” of nationally generated revenue.3* Fourth, the Constitution estab-
lishes a principle of subsidiarity by providing that national and provincial
functions that are more effectively exercised by municipalities should be as-
signed to local government.33 National and provincial functions can be trans-
ferred to local government in general or to individual municipalities, thereby
creating the possibility for asymmetrical development of municipalities. Fifth,
organized local government is afforded nonvoting seats in the National
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Council of Provinces — which is the second chamber of Parliament, comprised
of provincial delegations — and is represented on the national Financial and
Fiscal Commission, government’s prime advisor on intergovernmental fiscal
relations.34 Sixth, national and provincial parliaments are obliged by the Con-
stitution to consult organized local government on legislation that affects the
institutions or functions of local government.35

The legal value of this constitutional recognition is significant. However,
itis also argued that the practical value of the constitutional recognition is
a function of both the capacity problems of local governments and the om-
nipotence of the ruling party. As a result, the metropolitan municipalities
are the only local governments that are really reaping the benefits of con-
stitutional protection.

Nevertheless, the Constitutional Court, in its description of local govern-
ment’s status, has not shied away from using the terminology of “auton-
omy,”3% which is usually reserved for provinces or states in a federation. It
has, on various occasions, stressed that the new local government order is
fundamentally different from the old, in that local government now de-
rives powers from the Constitution to, for example, levy property rates.37
Inasmuch as the judiciary appears ready and willing to protect local gov-
ernment autonomy, the court cases involving questions related to local
government’s autonomy have been few and far between. The one-party
dominance across the three spheres of government has enabled the aANc
to iron out, within party structures, many tensions and disagreements be-
tween organs of state. However, in a number of cases, local government au-
tonomy was upheld, and the constitutional protection proved to be of real
value.3® Furthermore, the constitutional protection of local government is
a very pertinent factor in the development of policies that have an impact
on local government. Local government’s constitutional right to reticulate
electricity, for example, continues to delay government’s plans to rescale
the electricity function to a regional level.

The other two spheres of government — national and provincial — are, in
the face of tremendous development challenges and policy dilemmas, pro-
ducing law and policy that too often do not take cognizance of local gov-
ernment’s constitutional status. In the absence of municipal challenges to
these developments, this law and policy erode local government autonomy.

The extent to which the above dimensions limit the practical value of
municipal autonomy naturally varies with the “political colour” of the mu-
nicipality. However, it is clear that the urban constituency is also asserting
its autonomy. For example, the nine biggest municipalities (which in-
clude the six metropolitan municipalities) are increasingly making the
voice of local government heard. They have joined forces in the South
African Cities Network, which exists to be the voice of urban local govern-
ment. Repeated calls have been made by this constituency to the national
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government to distinguish between the unique challenges that exist in the
various spaces governed by local governments. This diversity manifests it-
self in two arguments. The first argument is for a reduction of provincial
government interference in the affairs of big cities. Whereas small towns
may indeed need considerable support from provincial government, well-
capacitated municipalities in the bigger cities might best be left to manage
their own affairs, so it is argued.39 The second argument is for more pow-
ers. The six metropolitan municipalities have undergone tremendous
growth in resources, capacity, and institutional profile since 2000. They ac-
count for 57.4% of the total local government budget.4® They have out-
grown the straitjacket of their constitutional powers (see below), and they
stand ready to exercise more powers, which often still reside with national
or provincial government. A strong argument is being made to afford met-
ropolitan municipalities authority over housing, transport, and aspects of
primary healthcare.4!

GOVERNANCE ROLE OF LOCAL GOVERNMENT

The Constitution equips local government with original powers by provid-
ing that a municipality has authority over the thirty-nine matters listed in
Schedules 4 and 5 of the Constitution. These functional areas can be
grouped into the following six themes:

1 built environment (e.g., electricity and water reticulation, sewage, refuse
removal, building regulations, planning, storm-water management,
noise pollution, cleansing, street lighting, and fencing)

2 social and emergency services (e.g., child-care facilities, firefighting, local
recreation, sport facilities, and dog licences)

3 health (e.g., municipal healthcare and air pollution)

4 transport (e.g., public transport, traffic, parking, municipal roads, municipal
airports, and ferries)

5 economy (e.g., trading regulations, markets, abattoirs, local tourism, bill-
boards, and liquor and food outlets)

6 amenities (e.g., cemeteries, public spaces, and parks)

These functional areas are given content by policy statements, statutory
law, and occasionally, court judgments. The reality, however, is that there is
a great deal of confusion around the cut-off points between municipal
competences and those of the national and provincial spheres.4?

By providing for original taxing powers for municipalities, the Constitu-
tion establishes a considerable degree of fiscal autonomy for local govern-
ment. The Constitution grants local government the exclusive right to levy
property rates and to impose surcharges on fees for services it provides.43
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These powers, however, are not exclusive to local government, in the
sense that they can be regulated by the national and provincial govern-
ments through framework legislation.4* Such legislation may set the pa-
rameters for local bylaws in the form of minimum-standards monitoring
procedures but may not “compromise or impede” the ability of local gov-
ernment to perform its functions.45 If such legislation extends to the detail
of local policymaking, it violates municipal autonomy.

National and provincial governments may assign or delegate further
powers to local government in general or to individual municipalities. The
instrument of assignment is a form of devolution. It entails the transfer of
discretion over the functions and the financial risk as well as entitlement to
intergovernmental funding. Importantly, as noted above, the Constitution
establishes a firm subsidiarity principle by making the assignment of mat-
ters listed as national and/or provincial competences compulsory if they
would be most effectively administered locally and if the municipality has
the capacity to administer them. Statutes provide for procedures and crite-
ria aimed at preventing unfunded mandates and ensuring that the as-
signed function will be performed.

However, the instrument of assignment — in the form and procedure en-
visaged by the Constitution and legislation — is somewhat of an enigma. Na-
tional and provincial sector departments have used a variety of other
instruments to increase local government’s involvement in government.
Some of these instruments would qualify as assignments, albeit not following
the prescripts of the Constitution. As a result, municipalities are involved in a
variety of essential public services without always having sufficient authority
or resources. Examples of functions that have been transferred to local gov-
ernment through a variety of, sometimes legally suspect, constructions are
primary healthcare, libraries, and economic development.

The reality of local government spending shows that the delivery of ba-
sic services, such as water, sanitation, electricity, and refuse removal, is
the main activity of municipalities. Of total municipal expenditure, 42%
is dedicated to housing and trading services, which comprise housing,
waste management, road transport, water, electricity and gas, and envi-
ronmental protection.4® Within this expenditure category, 85% is made
up of water, sanitation, electricity, and refuse removal. In sum, munici-
palities spend approximately 35% of their budgets on these four ser-
vices.47 An important aspect of the mandate of municipalities is their
responsibility to ensure the extension of free basic services. This policy
entails the provision, free of charge, of a basic component of water (i.e.,
25 litres per person per day, or 6 kilolitres per household per month)
and a basic component of electricity (i.e., 5)kWh/50kWp per household
per month). This mandate was imposed by the national government
through an evolving policy. Municipalities are responsible for funding
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the initiative through cross-subsidization from high-end users and by uti-
lizing existing intergovernmental transfers.

A major critique of the Constitution is that local government’s original
functions do not correspond with its developmental mandate. A number
of competences are “missing” from the schedules, despite the fact that they
have an overwhelmingly developmental character. For example, housing is
listed as a concurrent provincial and national competency in Schedule 4A
of the Constitution. However, housing is perhaps the most salient element
of development. Many of local government’s original competences are pe-
ripheral to housing. In fact, municipalities are the key implementing
agents of the housing function but perform this function at the behest of
provinces without having any significant policy or fiscal autonomy to make
localized decisions. The real devolution of policy and fiscal autonomy over
housing is strongly resisted by provinces, which fear the loss of yet another
service-delivery function. This tension also raises the spectre of political
manipulation of assignment, particularly where a municipality and its prov-
ince are controlled by different political parties. The clearest example is
the yet unresolved dispute between the ANc-controlled Western Cape pro-
vincial government and the opposition-led City of Cape Town around the
city’s application to be allocated the responsibility for housing. The city has
declared an intergovernmental dispute over the province’s failure to make
a decision, whereas the provincial government maintains that the city does
not meet the criteria for being allocated the housing function.

As is clear from the history of local government, one of the key elements
of this vision is the reversal of the inequities of apartheid planning. The
creation of integrated settlements is at the heart of local government’s de-
velopmental mandate. However, there is confusion over local govern-
ment’s role in managing the built environment. Water and sanitation are
firmly placed in municipal hands. The same applies to electricity reticula-
tion, even though government plans to rescale the industry into regional
distributors. Even more confusion persists over who is responsible for
housing and urban planning. Provincial governments control the housing
function. Furthermore, provinces continuously interfere in municipal
planning on the basis of outdated legislation that predates the new local
government system.#® This compromises seamless urban planning by mu-
nicipalities. In 2000, for example, the City of Johannesburg was at logger-
heads with the Province of Gauteng over the latter’s approval of
development projects in the city without the city’s approval. The matter
came to a head in 2006 when the developers, after having obtained provin-
cial permission, launched a court application against the city,49 requesting
that the court compel the city to recognize that decision. The city asserted
its constitutional authority over urban planning. The matter was settled out
of court when the developers agreed to obtain approval from the city.
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As one of its strategic responses to the need to revisit the architecture of
the state in order to ensure developmental local government, the national
government initiated in July 2007 a review of the constitutional division of
powers and functions across spheres of government, a process that was still
underway in 2008.

Local government is responsible for a significant slice of the expendi-
ture of the three spheres combined. For the 2005-06 financial year, local
government was responsible for 23% of all government expenditure.5°
This task is executed by a large workforce. Local government employs ap-
proximately 12% of the entire public sector. The six metropolitan munici-
palities employ about half the staff in the local government sphere.>' The
national government employs 21 % of the public sector, whereas the nine
provinces account for 47% and public entities and state-owned enterprises
account for 20%.

Governance Institutions

Both legislative and executive authority is vested in the municipal council.
The council may delegate executive authority either to an indirectly
elected executive committee or to an indirectly elected executive mayor,
depending on the institutional configuration imposed on it by its provin-
cial government.>®* An executive committee, headed by a mayor, broadly
represents the composition of the council. An executive mayor exercises
executive authority, assisted by a mayoral committee, which is a cabinet of
councillors handpicked by the executive mayor.

Most councillors are part-time. Office bearers such as mayors, speakers,
and members of executive structures are often full-time. Both part-time and
full-time councillors are remunerated and may receive pension benefits. The
remuneration of councillors and their full-time or part-time status are regu-
lated in a national framework. The level of remuneration that a council may
adopt for its councillors depends on an intricate grading system based on
municipal income and population.53 For example, a metropolitan munici-
pality may award its mayor an annual package of not more than rR%70,000
(US$108,741) and its ordinary, part-time members not more than R270,000
(US$38,130) .54 For the smallest, rural municipality, these amounts would be
R230,000 (US$32,481) and R127,000 (US$17,835), respectively. However,
the reality for many part-time councillors, especially in poverty-stricken rural
areas, is that their councillor remuneration is the key source of income. In
addition to the community calling, the prospects of a political career and of
receiving a regular income are also important drivers for someone to stand
as a candidate.

Although the public service in provinces is regulated by a National
Public Service Act,55 municipalities have discretion over their municipal
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administrations. Salaries are thus negotiated between organized local gov-
ernment and labour unions in a Local Government Bargaining Chamber.
The discretion over their administration enables municipalities to deter-
mine salaries and performance bonuses of the two highest levels of munic-
ipal officialdom, as these salaries are not negotiated in the Local
Government Bargaining Chamber. They can do this without having to ad-
here to national public-service scales. The result has been that some city
managers earn more than the president. Legislation is in the offing to in-
clude local government within the national public service. This will bring
local government employees in line with the national public-service
scales.’® The argument for a single public service centres on the need to
improve the national government’s ability to respond to capacity gaps in
local government by moving skilled human resources across spheres. How-
ever, it would reduce this aspect of local government autonomy.

The transformation of municipalities from nonrepresentative, nonrespon-
sive bureaucracies into representative and responsive administrations is a key
challenge for all municipalities. This is compounded by an acute shortage of
skills, particularly in engineering and financial management, as well as by a
high turnover in managerial positions. For example, the Municipal Demar-
cation Board’s assessment in 2004 of the capacity of local and district munic-
ipalities to perform their functions revealed that approximately 40% of
municipal managers had no university qualification. Of all the municipal
managers, 40 % had five or fewer years experience in local government.57 As
of September 2006, 30% of all municipal-manager posts and 27% of all
posts immediately below a municipal manager were vacant.>®

With limited resources and skills, the constitutional goal of developmental
local government is not achieved easily. The White Paper on Local Govern-
ment defined “developmental local government” as “local government com-
mitted to working with citizens and groups within the community to find
sustainable ways to meet their social, economic and material needs and im-
prove the quality of their lives.”59 The current reality in many municipalities,
however, stands in contrast to the ideals espoused in the white paper. A 2005
survey revealed that levels of trust in local government (48.1 %) were substan-
tially lower than those in provincial government (59.5%) and the national
government (64.3%).°° Indeed, the incomplete and imperfect nature of local
government transformation is evidenced by social protests that emerged most
intensively between 2005 and 2008 on a scale reminiscent of the civic action
against the apartheid government. Protests revolve around poor records of
service delivery and a lack of developmental impact by municipalities.’* Real
and perceived instances of corruption in municipalities are also central to the
community protests. The national Special Investigative Unit, tasked with inves-
tigating fraud and corruption, reports that a significant problem is the de-
frauding of municipalities through tender and contracting procedures by
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councillors and municipal staff who receive kickbacks from the successful ten-
dering organization.% The perception among the public is that corruption
is 2 major problem. A recent survey of a district revealed that almost three-
quarters (73%) of the members of the public and civil society reported that
nepotism is the most common form of corruption in their municipalities. The
perception held by people within local government is not necessarily differ-
ent: almost two-thirds (6g%) of the councillors and officials surveyed in the
district acknowledged having either heard or read about cases of corruption
in their municipalities.®3

The focal point of the national government’s response to capacity prob-
lems in municipal government is Project Consolidate, a national support
program assisting municipalities with the basics of municipal governance
and service delivery, such as municipal billing, project management, good
governance, and infrastructure planning. At the end of 2004, 146 munici-
palities were identified as beneficiaries of the program. However, in 2006
it was decided that Project Consolidate should be mainstreamed into all
289 municipalities, which serves to indicate that capacity problems are en-
demic to the entire local government sphere.

FINANCING LOCAL GOVERNMENT

The aggregate size of the overall local government budget in South Africa
nearly doubled from R64 billion (about US$5.8 billion) in 2001-02 to
R11g billion (about US$18.8 billion) in 2005—06,64 which is evidence of
an upward trend in devolution of expenditure. An assessment of how these
budgets are raised is at the heart of any appraisal of the status and function
of local government in federal systems. With regard to this theme, local
government in South Africa again enjoys an impressive constitutional sta-
tus that does not represent the entire story. This constitutional status is not
matched by financial buoyancy in many municipal areas and is under pres-
sure from centralizing tendencies.

Local government revenue comprises own revenue, intergovernmental
allocations, and borrowing. A municipality’s right to impose rates on prop-
erty and surcharges on fees for services rendered is constitutionally en-
trenched. Property rates and user charges on services, such as water,
electricity, and refuse removal, provide local government with a firm base
for generating revenue. These revenue-generating powers afford local gov-
ernment a significant discretion over taxing policies. National legislation
can authorize local government to impose other taxes, levies, and duties.

In addition to their own revenue, municipalities are entitled to an equita-
ble share of nationally collected revenue. Local government’s equitable share
is determined in a Division of Revenue Act of Parliament, which annually ap-
propriates a split among national, provincial, and local governments.®s The
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individual allocations to municipalities are determined through a formula,
described in the same Act. The formula is a composite of factors that looks at
the cost of providing basic services to poor households, the cost of running a
municipal administration, the municipality’s tax capacity, and predictability
in intergovernmental revenue streams.’® The equitable share is an uncondi-
tional operating grant. The variations in allocations between municipalities
are considerable, reflecting the equalizing nature of the formula.

Municipalities also receive a number of conditional grants tied to spe-
cific purposes and to be spent subject to national norms. An important ex-
ample is the Municipal Infrastructure Grant (M1G), which municipalities
must use to fund new municipal infrastructure and to upgrade existing in-
frastructure, primarily benefiting poor households. The grant is funded by
the budgets of various national departments. Most grants flow directly
from the national government to municipalities, which hardly receive any
grants from provincial governments.

Intergovernmental allocations to municipalities are embedded in a na-
tional Medium Term Expenditure Framework, which is a three-year rolling
budget containing the government’s entire revenue and expenditure
plans. This ensures predictability of grant income for municipalities.

A final source of revenue is borrowing. Because municipalities raise
much of their own revenue, they have more scope to borrow than prov-
inces. The Constitution permits municipalities to borrow funds within a
national legislative framework. However, even though it is an attractive op-
tion to fund capital expenditure, borrowing remains largely untapped. As
shown in table g.1 (below), in the 2005-06 financial year, external loans
made up a modest 17% of local government’s capital budget. Further-
more, borrowing is not widespread; 70% of the borrowing in the 2002-03 fi-
nancial year was done by only g9 of the 283 municipalities.®7 Johannesburg
has taken the lead by entering the bond market; to date, it has issued
four municipal institutional bonds totalling rg.g billion (about US$574 mil-
lion).%® The main reasons why the capital market is not yet warming up to
local government are the uncertainties in the legal framework, particularly
in relation to local government functions, and a lack of proper financial
management in local governments.

Importantly, additional revenue raised by municipalities may not be de-
ducted from their share of revenue raised nationally or from other alloca-
tions. Equally, there is no obligation on the national government to
compensate municipalities that do not raise revenue commensurate with
their fiscal capacity and tax base. Various provisions in the legal framework
for local government make it clear that a municipality’s financial good
health is primarily the responsibility of the municipality itself. There is thus
also no obligation on national or provincial government to bail out munic-
ipalities that run into financial difficulties. For example, when a municipal
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workers’ union sued the Province of Mpumalanga for not bailing out a mu-
nicipality that had failed to pay over pension contributions, the court held
that the provincial government does not have to pay the debts of a munici-
pality in its area.%9

Financial management by municipalities must be conducted in terms of
national legislation. This legislation has been put in place in the form of a
Municipal Finance Management Act,’® augmented by a series of regula-
tions. This legislation tightly regulates municipal budgeting, revenue and
expenditure management, borrowing, accounting, and reporting. It also
establishes an elaborate scheme of provincial and national monitoring of
local government finances and instates provincial and national powers to
intervene in the financial affairs of municipalities.

With respect to the position of municipalities in intergovernmental rela-
tions, the revenue-raising capacity of municipalities, compared to that of
provincial governments, is a critical factor.”! On average, local government
raises about 86% of its total revenue for current expenditure through local
taxes and user charges, whereas provinces raise a mere 3.5% of their income
through own revenue.”® This adds an important dynamic to the relationship
between, on the one hand, those municipalities, particularly the larger and
metropolitan municipalities, that raise over g5% of their current expendi-
ture budgets and, on the other hand, their provincial counterparts, en-
trusted with supervision over them. Smaller, rural municipalities with less
robust tax bases are in a totally different position: their dependence on
transfers from the national government renders them weak participants on
the intergovernmental pitch.

Another important trend relates to the relocation of the administration
of important infrastructure grants from provincial government to national
government. This has significantly reduced provincial leverage over local
governments, as provinces no longer have control over the disbursement
of infrastructure grants.

Broken down into the operating and capital budgets, the revenue
sources for local government are outlined in table g.1.

On average, budgeted capital expenditure grew at 12% per year be-
tween 2001-02 and 2004-05.73 This growth was fuelled by sharp increases
in national grants rather than by increases in own revenue used for capital
projects. That is why the National Treasury remarked that “[i]f municipali-
ties are to reinforce their developmental role, the proportion of their
capital budgets funded from their own revenue sources needs to increase
in the period ahead.”” The national government’s commitment to
strengthening local government is evidenced by a steady increase in local
government’s share of revenue raised nationally and by the expected con-
tinuation of this at a growth rate of 7% per year over the medium term.
However, the fact that a large portion of capital expenditure is funded by



284 Jaap de Visser

Table 9.1

South Africa: Revenue sources for local government, 2005—06 budget
Operating % Capital %
Electricity 26 National grants 38
Property rates 18 Internally generated income 23
National transfers 14 Borrowings 17
Water tariffs 12 Other sources 29
Sanitation, levies, etc. 30

Source: National Treasury of South Africa, Local Government Budgets and
Expenditure Review, 2001/02-2007/08, 8.

(mostly conditional) grants raises concerns about the effect of the grant
system on local government infrastructure planning. It is argued that mu-
nicipalities are increasingly planning around government grants, which
tends to disturb the local setting of priorities.

SUPERVISION OF GOVERNMENT

The supervisory role of the national and provincial governments over local
government is an essential component of the local government dispensa-
tion. The supervisory role manifests itself in various ways.

First, the national and provincial governments have a supervisory role to
play in establishing local government institutions and in regulating their in-
stitutional framework. Chapter 77 of the Constitution confers a series of regu-
latory powers that deal with local government institutions on the national
government. These provisions formed the basis for foundational legislation,
such as the Municipal Demarcation Act 27 of 1998, the Municipal Structures
Act 117 of 1998, and the Municipal Systems Act g2 of 2000, which deal with
the most essential institutional features of local government.

Provincial governments play a very modest role in defining local govern-
ment institutions. This has resulted in a uniform system of local govern-
ment throughout the country, with few variations between provinces.?5

The second manifestation of supervision of local government is the reg-
ulatory supervision by the national and provincial governments. The na-
tional government has rapidly produced legislation regulating the exercise
of local government functions. For example, a Water Services Act’® regu-
lates local government’s exercise of its power regarding potable water sup-
ply, and the National Health Act?7 deals with local government’s powers
over municipal health services.

Due to the rapid production of national legislation and the slow produc-
tion of provincial legislation on concurrent competences,’ there is little
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variation on this score, too. Greater variations between provinces, however,
are starting to emerge slowly, with the Western Cape and KwaZulu-Natal prov-
inces producing legislation that regulates some local government functions.?9

The fragmentation of approaches to local government among sector de-
partments is a cause for concern. Sector departments dealing with trans-
port, water, health, and other areas that intersect with local government’s
original powers have often sponsored legislation on those original powers
that displays a variety of interpretations of the scope for regulatory supervi-
sion. Some of these interpretations are tenable and others are not.?° In ad-
dition, some sectors still operate on the basis of regulatory schemes that
predate the current local government dispensation and, therefore, are pre-
mised on the preconstitutional notion of a subservient municipality. The
result is thus an inconsistent and contradictory approach to supervisory
regulation. For example, municipalities in KwaZulu-Natal have to obtain
prior approval for their bylaws on road traffic,®' whereas their bylaws on
municipal health do not require such approval.’? Similarly, the national
Department of Trade and Industry requires all municipalities to obtain
prior approval for their bylaws on building regulations,®3 whereas the na-
tional Department of Forestry and Water Affairs imposes no such require-
ment with regard to bylaws on water reticulation.4

The third manifestation of supervision over local government is moni-
toring. Both the provincial and national governments can monitor local
government’s performance. Generic legislation provides for specific na-
tional and provincial monitoring powers. The overall scheme is that pro-
vincial departments responsible for local government engage in hands-on
monitoring, in that they establish a general monitoring system, may re-
quest information from municipalities, and may launch investigations into
corruption.® The national government’s monitoring powers are more at
arms length, in that it relies on provincial reports and may not launch in-
vestigations. In practice, however, municipalities are also monitored by na-
tional departments in terms of sector legislation, which tends to disrupt
the balance struck in the generic legislation.®

A fourth, and increasingly dominant, manifestation of monitoring local
government entered the fray with the adoption of the Municipal Finance
Management Act.%7 The Constitution mandates national legislation to pre-
scribe measures to ensure transparency and expenditure control in local
government by prescribing accounting rules and general treasury norms
and standards. The Act imposes a detailed system of financial management
dealing with, among other things, the budget process, revenue manage-
ment, expenditure control, accounting, and supply-chain management. In-
tegral to the financial management system put forward by the Act is a
system of regular reporting to provincial treasuries and (to a lesser extent)
the National Treasury.
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This reporting system enables the national and provincial treasuries to
regularly check the pulse of every municipality. The need for this type of
oversight is apparent, as the majority of municipalities are experiencing ma-
jor financial difficulties and problems expending their revenue. The contin-
uous interaction between municipalities and national and provincial
treasuries on the basis of the various reports also stimulates intergovernmen-
tal cooperation, sharing of information, joint planning, and integration.
However, it may result in municipalities developing an increasing sense of
upward accountability at the cost of local accountability. Such a development
would prevent South Africa from reaping the benefits of decentralized devel-
opment, monitored and stimulated by the local communities.

A fifth, and essential, part of supervision over local government is the
constitutional power of provincial governments to intervene in municipali-
ties if the outcomes of the above monitoring activities reveal severe and
persistent problems in a municipality.®® In principle, intervention is a
power reserved for provincial governments. Provincial governments may
intervene when there are general failures on the part of a municipality to
fulfil executive obligations. For example, the provincial government can
intervene when a municipality fails to provide basic water supply or ensure
adequate sanitation. The Constitution permits the province to issue a di-
rective, take over certain functions of the municipality if the situation is
dire, and in an extreme case, dissolve the council. Municipal failures in fi-
nancial or budgetary matters can be responded to with more far-reaching
intervention powers. Intervening in the finances of a municipality is com-
pulsory for the province in the event of failure to adopt a budget or
revenue-raising measures and in the event of an all-out financial crisis. If
the province fails to discharge its duty to intervene, the national govern-
ment must do so.

Checks and balances are built into the framework for interventions, in
that the national minister responsible for local government must approve
interventions. The National Council of Provinces also oversees the inter-
vention through an approval power and a power to regularly review the
implementation of the intervention. However, in the case of financial in-
terventions, these intergovernmental checks and balances are reduced to
a notification.

Provincial interventions in municipalities have become a regular occur-
rence.? In 1999 and 2000 a spate of interventions occurred, which were
largely unsuccessful in remedying the crises because the municipal entities
were not viable prior to the 2000 demarcation. The incidence of interven-
tions declined dramatically after the amalgamations in 2000. When the na-
tional government launched Project Consolidate, the project was hailed as
the “kind substitute” for interventions.9° However, interventions never
quite left the scene. They are usually initiated by provinces in the face of a



Republic of South Africa 287

total collapse of service delivery in a municipality. The usual pattern re-
veals deep political problems, corruption, and maladministration, which
lead to paralysis, financial chaos, inability to meet financial commitments,
and ultimately, a total collapse. The general experience with interventions
is that they proved not to be successful and clean incisions with immediate
results. By the time a provincial government intervenes, it is often too little,
too late; the deployment of a crisis manager hardly produces sustainable
results in the face of persistent political problems that at times reverberate
throughout the community. It would appear that, more often than not, all
the provincial government can do is to solve the most pertinent and threat-
ening financial problems, intensify its support, and hope for the best.

INTERGOVERNMENTAL RELATIONS

Intergovernmental relations are guided by a conceptual framework pro-
vided in the Constitution, entitled “co-operative government.” These prin-
ciples give expression to the attributes of “distinctiveness, interrelatedness
and interdependence” granted by the Constitution to the three spheres.
For example, the three spheres are enjoined to respect each other’s institu-
tional integrity, cooperate with each other, assist and support each other,
consult each other on matters of common interest, and avoid legal pro-
ceedings against one another.9!

A novel feature of the Constitution is the recognition of the importance
of organized local government federations or associations. With the intro-
duction of their constitutional recognition, the government envisaged
them as negotiating partners for national and provincial governments and
as support structures for municipalities. The Constitution requires na-
tional legislation to recognize national and provincial organizations repre-
senting municipalities. In addition, it requires legislation determining
consultation procedures with organized local government and procedures
for organized local government to designate representatives to participate
in two significant institutions, the Ncop and the Financial and Fiscal Com-
mission. In terms of this scheme, the South African Local Government
Association (SALGA) has been recognized as the legitimate voice of munic-
ipalities and national and provincial governments’ key negotiating partner
on local government matters. SALGA may designate up to ten representa-
tives to participate in the parliamentary proceedings of the Ncop, but they
may not vote.9? However, SALGA’s participation in the NcoP has not yet
produced the type of intergovernmental engagement envisaged by the
Constitution. Representatives are selected from a panel of available coun-
cillors and are thus in a “continuous flux,”3 having to juggle their alle-
giance to their municipality with their duties as representatives in
Parliament. Another challenge to the effectiveness of SALGA is that local
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government comprises a great variety of municipalities, ranging from se-
verely underresourced rural municipalities to first-class metropolitan giants.

South Africa’s commitment to containing the centrifugal dynamics of de-
centralization has resulted in comprehensive legal and policy frameworks for
intergovernmental planning and budgeting. The Integrated Development
Plan (1pP) stands at the centre of this framework. Legislation instructs munic-
ipalities to adopt and annually review 1DPs. Municipalities are instructed to
base their budgeting on the 1DP, rendering it the prime policy document for
municipalities. The 1pp has three features that are critical in an intergovern-
mental-relations context. First, it must be formulated after extensive public
participation and therefore contains the local articulation of service delivery
and development needs. These needs may fall within or outside a municipal-
ity’s competency, which relates to the second and third features. The second
feature is that IDPs must be aligned with the development plans and strategies
of other affected municipalities and the national and provincial governments.
Of particular relevance are the provincial strategic plans, termed Provincial
Growth and Development Strategies, and the National Spatial Development
Framework. Municipal 1DPs are expected to be aligned with these. Third, this
alignment is expected to be a two-way process. IDPs must complement and in-
fluence the development plans and strategies of other affected municipalities
and the national and provincial governments. The rationale for this scheme is
that all service delivery and development efforts by any sphere of government
eventually take place within a municipal jurisdiction — hence the 1DP as the fo-
cal point of coordination and alignment of service delivery.

The implementation of the grand approach to the IDP is hampered by a
number of factors. First, participatory processes are too often flawed and
artificial, compromising the quality of IDP documents. Second, too many
municipalities fail to filter and prioritize needs in line with realistic budget-
ary and competency parameters, compromising the credibility of ibP doc-
uments. Third, and often arising from the first two issues, the engagement
of national and provincial sector departments with the 1bp, which is essen-
tial for the success of intergovernmental coordination through the 1DP, is
too often inadequate.

Provincial and national treasuries and departments for local govern-
ment are hard at work to promote the adoption of credible 1bps by munic-
ipalities. More emphasis is put on the second feature of the 1pp, which is
the notion that it is the articulation of the entire government program for
that municipal area. There are concerns in relation to this emphasis,
namely that it prevails at the cost of achieving bottom-up developmental
planning, the first selling point of the 1DP.

The recently enacted Intergovernmental Relations Framework Act94 is a
key piece of legislation for intergovernmental relations. Chapter g of the
Constitution sketches only principles for intergovernmental relations. This
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lack of detail reflects an understanding that the development of an effi-
cient framework for relations between governments is best left to the prac-
tice of intergovernmental relations. The Act is based on first results of the
“organic growth” of intergovernmental relations.

A significant best practice that developed after 1994 was the emergence of
executive intergovernmental relations and intergovernmental forums (1GR
forums). The regular meetings of a national minister with his or her nine pro-
vincial counterparts — members of the executive councils (MECs) in so-called
MinMECs — grew into strong policymaking structures. Except for the Min-
MECS on education and finance, these were nonstatutory. Even though the
practice of executive intergovernmental relations developed most promi-
nently in national-provincial relations against the background of them hold-
ing powers concurrently, the practice was noticed and replicated in the
provinciallocal arena. The Intergovernmental Relations Framework Act now
provides an overall framework for 16R forums. In the national arena, the
president convenes the President’s Co-ordinating Council, comprising key
Cabinet members, the nine premiers, as well as a representative of organized
local government. The above-mentioned MinMECs continue to convene in
terms of the Act, with organized local government represented at MinMEGs
that relate to local government’s constitutional functions. Provincially, the
premier convenes a Premier’s Intergovernmental Forum, comprising key
provincial MECs and mayors of district and metropolitan municipalities. At
the district level, the district mayor convenes a District Intergovernmental Fo-
rum, comprising all the local mayors in the district.

Apart from capturing best practice, the Act gave new impetus to inter-
governmental relations by formalizing 1GR forums for local government
and by securing local government representation on key national 1GR fo-
rums. The success of local government’s representation on the national
IGR forums depends, however, on the quality of organized local govern-
ment’s input in these structures, which is an uncertain variable at best. Too
often, SALGA has insufficient resources, capacity, or time to provide ade-
quate input at such 1GR forums.

Early indications are that the newly established 1GR forums are slowly
gaining traction in terms of attendance and ownership.9> In addition, if
the 1GR forums continue their progress from being largely symbolic en-
gagements to becoming real programmatic exchanges on planning and
service delivery, they will make a significant contribution to the quality of
good governance across the three spheres.

POLITICAL CULTURE OF LOCAL GOVERNANCE

Local government is dominated by the same political parties that operate na-
tionally and provincially. This pattern is informed by a strong party political
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culture in local government, as well as by the electoral system, which is a mix-
ture of constituency and party-list elections. Except for councils with fewer
than seven members — where a proportional representation (PR) system is
followed — 50% of councillors are elected in wards in terms of a first-past-the-
post system, with the remaining 50% elected in terms of a closed party-list PR
system, which ensures overall a high degree of proportionality between votes
cast and seats obtained.

Voter participation in South Africa shows a clear discrepancy between na-
tional and provincial elections (held on the same day) and local elections,
which fall in the middle of national and provincial terms. The past three lo-
cal government elections (1995-96, 2000, and 2006) showed a consistent
voter turnout of around 48 %, compared to a turnout at national and provin-
cial elections of 86% in 1994, 88% in 1999, and 76% in 2004.9°

The local government political arena is characterized by the omnipo-
tence of the ruling party, the African National Congress. The ANC secured
67% of the vote in the 2006 nationwide municipal elections and obtained
outright majorities in the majority of municipal councils. It controls five of
the six metropolitan municipalities. Cape Town, led by a coalition govern-
ment, excluding the ANC, is the exception.

The highly centralized party hierarchy that obtains in both the ANc and
opposition parties stands in sharp contrast to the decentralized nature of
the state. The fielding of candidates in local government elections is deter-
mined at regional levels and, in the case of mayoral positions in metropoli-
tan municipalities, at the highest political level. Furthermore, it is common
for all political parties, where they are able, to exercise considerable influ-
ence and oversight over the appointment of senior municipal administra-
tive officers in councils.97

It is a statutory goal that all political parties should seek 50/ 50 representa-
tion of men and women. Although this is not an enforceable obligation, the
ANC has adopted this policy, and 48% of all its candidates were women in
the 2006 local government election. Of the elected councillors, 46% of the
ANC members were women, with the overall percentage for all councillors
standing at 40%. Unlike India, where the one-third quota also applies to
leadership positions, only 15% of the mayors in South Africa are women.

The career patterns of metropolitan mayors reveal the growing impor-
tance of the metropolitan politician. Since the first democratic election in
2000, most metropolitan mayors’ positions have been held by former
members of national and provincial parliaments, former provincial execu-
tives, and even a former national executive.9®

EMERGING ISSUES AND TRENDS

There are a number of significant trends that relate to the autonomy of lo-
cal government. First, for many of South Africa’s 284 municipalities, their
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constitutional status is one of “paper autonomy.” This reality is due to the
absence of political and administrative capacity to assert and exploit this
autonomy and also to the dominance of centrally directed party politics. A
second trend is the intensification of financial oversight and financial in-
tervention exercised by provincial governments. The imminent absorption
of municipal administrations into a single public service will be another
step away from administrative autonomy.

The national government’s increasing concern for local government ap-
pears to centre more on financial oversight and increasing intergovernmen-
tal financing and less on improving the financial viability of municipalities.
Municipalities are often largely dependent on intergovernmental grants
for infrastructure development. This trend, if unreversed, may frustrate
achievement of the ideals of localized priority setting.

A critical trend in the evolution of local government’s role in South Af-
rica’s governance system relates to the role of district municipalities. As dis-
trict municipalities are the governance level immediately below provinces,
their future will affect the future of provinces and vice versa. If district mu-
nicipalities indeed establish themselves as strong regional planning and
support agencies for local government, much of the provincial role vis-a-vis
local government may be eclipsed.

The provincial government of Gauteng has already entered the fray.
Gauteng is the smallest province but is undoubtedly the nation’s economic
powerhouse. Three of the six metropolitan municipalities, namely Johan-
nesburg, Tshwane, and Ekurhuleni, reside in this province, together with
two district municipalities. The geographical and functional interlinkages
between all these municipalities have prompted the province to suggest
moves toward a Global City Region in Gauteng, comprising only metropol-
itan municipalities. This would mean subsuming the three districts into the
three metropolitan municipalities. The rationale lies in the need for com-
mon strategies and in the need to avoid wasteful competition for resources
and investment. The institutional reshuffle would be complemented by the
further devolution of power to these metropolitan municipalities. These
moves may mean the reduction of the Province of Gauteng’s role to a nu-
cleus of coordination, policy development, planning, industrial promo-
tion, and transport.

These developments and discussions take place against the backdrop of
a rethinking of the role of provincial governments.99 The national govern-
ment initiated a policy review process, which will culminate in a first white
paper on provinces and a review of the white paper on local government.
Provincial government is the sphere of government with which the African
National Congress is the least comfortable.'*® It is often said to be a prod-
uct of the negotiations for peaceful transition to democracy, carried over
into the final Constitution on the back of the Constitutional Principles,
rather than the genuine and considered wish of the ruling party, the ANc.
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Any debate on the future role of provincial governments will be informed
by the rise of a strong sphere of local government since 2000. The role and
function of district municipalities and metropolitan municipalities will fea-
ture prominently in this discussion. The financial, political, and economic
clout of metropolitan municipalities almost equals that of provinces. Dis-
trict municipalities are in dire need of a new sense of purpose and func-
tion, which some may find mistakenly placed in the provincial sphere of
government. Furthermore, district municipalities are in dire need of ca-
pacity injections, a problem for which a single unified public service offers
opportunities — albeit, perhaps, at the expense of provincial governments,
whose capacity may be redeployed to the districts. At this stage, the direc-
tion of the debate is undetermined, and much depends on the outcome of
the debate within the ruling party. What seems clear, however, is that pro-
vincial governments will continue to exist in one form or another. The pre-
cise form and function of provincial governments, however, may be subject
to change.

Local government’s relationship with provincial governments is rife with
contradictions. On the one hand, provincial governments’ leverage over
local government has been hollowed out by the relocation to the national
government of the disbursement of operating infrastructure grants to mu-
nicipalities. On the other hand, provincial treasuries are emerging as im-
portant monitoring entities under the Municipal Finance Management
Act. Indications are that provincial governments and municipalities are es-
tablishing workable relations and are sometimes at the forefront of innova-
tion. For example, the debate on the Gauteng Global City Region is driven
mainly by the provincial government, with the national government enter-
ing the field only reluctantly. A reasonable prediction may be that, in the
debate about the future role of provincial governments, the national gov-
ernment will be faced with a fait accompli in that provincial governments
are making themselves increasingly indispensable in the effort to integrate
289 municipalities into one national development agenda.

The intergovernmental context within which municipalities operate re-
mains unsettled. At the same time, there is little doubt that local government’s
role in South Africa’s decentralized system of government is increasing in im-
portance, perhaps at the expense of the role of provincial governments.
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